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Another of the papers from the 
fifteenth annual meeting of the Section 
Drug and Cosmetic Law of 
the New York State Bar Association is 
featured in this March JourNAL. Written 
by Taylor W. Hanavan, of Wilming- 
ton, Delaware, attorney for E. I, du 
Pont de Nemours & Company, Inc., it 
Alaskan and Hawaiian laws 


regulating the 


on Food, 


deals with 
foods, drugs, 


Hanavan 


sale of 
devices and cosmetics. Mr 
notes that while these laws do not have 
much “dramatic, emotional or political 
potential .. ., with the recent elevation 
of Alaska 
most of us here have little, if any, gen- 
food and drug 


states.” He 


and Hawaii to statehood, 


eral knowledge of the 


laws of our new sister 


acknowledges the cooperation and as- 
sistence of the food and drug authori- 
ties of both their help in 


assembling the data on their laws 


states for 


J. M. Barnes, of Carshalton, Surrey, 
England, contributes a fine study of the 
problems of “Research v. Testing.” It 
is derived from a paper which he read 
at a symposium on special problems in 
the toxicology of food additives, which 
Food Protection 

Washington, 
Barnes is asso- 


was organized by the 
Committee, and held in 
D. C., last December. Mr 
ciated with the toxicology research unit 


of M. R. C 


Laboratories, in Carshalton 
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International Commis- 
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sion of Agricultural 
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Villars, Paris VII, France. He has 


held mally years Phe 
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4 {gricoles was 
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United States. 
are the study of scientific, technical and 


food, 
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economic questions affecting the 


agricultural and biological fields; the 
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formation center; and the arrangement 


of internaticnal meetings and exhibitions 
Mr. 


active in 


Dupont has been particularly 


organizing a series of inter- 


national symposia on food additives 


There have been five of these so fat 
The sixth of the symposia is sched- 
uled to take place in Madrid in October 
of this year 
The from 


Wolt, 


who 


article 
the French was made by Ann M 

of New York City. Miss Wolf, 
has had many experience in 
technical translation work, is an expert 


translation of the 
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The Food 
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linquist and a 
technical translations for 
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lator of the basic French law of August 
1, 1905, the text of which follows Mr 
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The department “Canada—Food and 
Drug Items” this month features com- 
ment by Robert E. Curran, Q. C., of 
Ottawa, Canada. Mr. Curran, legal ad- 
viser in the Canadian Department of 
National Health and Welfare, is editor 
of Canadian law for this Journal 
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Meeting 


National Bureau of Standards.—The 
National Bureau of Standards has an- 
nounced that its forty-fifth national 
conference on weights and measures 
will take place in Washington, D. C., 
at the Sheraton-Park Hotel June 6-10, 
1960. Open committee meetings will be 
held on the first day, Monday, and 
regular conference sessions will start 
on Tuesday morning, June 7 


The registration fee is $10, and the 
registration desk will open June 6, at 
8:30 A. M. A list containing the names 
of all delegates who register up to 
Wednesday noon will be distributed on 
Thursday morning. According to the 
tentative program announcement, each 
person properly registered will receive 
a copy of the printed report of the con- 
ference proceedings. 

Some of the items to be considered 
by the committees for discussion dur 
ing their meetings on June 6 are as 
iollows: executive committee—business 
of the conference; committee on edu- 
cation (including subcommittee on 
public education and Weights and 
Measures Week)—public education, self- 
education for officials, technical train- 
ing, and National Weights and Measures 
Week; committee on specifications and 
tolerances—suggested amendments to 
the codes of Handbook 44; committee 
on laws and regulations—model pack- 
age regulation revision, progress of 
grain trading by weight, national type 
approval, amendments to model law, 
and interpretation of gallon as unit of 
measure 


The morning session on Tuesday, 
lune 7, will include addresses by Secre- 
tary of Commerce Frederick H. Mueller; 
H. E. Crawford, conference chairman; 
and Dr. A. V. Astin, director of the 
National Bureau of Standards 


The afternoon session of that day 


will be devoted to reports and addresses 
Among the speakers will be R. B 
Tewksbury, assistant traffic manager 
of Fruit Dispatch Company, Weehaw- 
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ken, New Jersey (“The Banana Mar- 
ket”) and Major Phillip W. Crews, 
executive officer of the Department ot 
State Police, State of Virginia (“Phi- 
losophy of Law Enforcement”) 


Wednesday morning, June 8, will be 
devoted to a report of the conference 
executive comnuittee and a number ot 
addresses. Two of the speakers will be 
J. J. Moran, technical director of Kimble 
Glass Company, Vineland, New Jersey 
(“Pharmaceutical Graduates”), and H. S 
Peiser, chief of the Mass and Scale 
Section, Mechanics Division, National 
Bureau of Standards (“State Mass 
Standards”) 

There will be no afternoon business 
session on Wednesday, but there will 
be a presentation of standards of weight 
and measure to the State of Hawaii 
in a special ceremony at the Depart 
ment of Commerce Auditorium 

Among the features of the morning 
session on Thursday, June 9, will be 
the report of the conference committee 
on specifications and tolerances, de 
livered by its chairman, C. L. Jackson, 
Chief of the Division of Economic 
Practices, Department of Agriculture, 
State of Wisconsin 

That afternoon there will be an address 
by a representative of the Food and 
Drug Administration. Another speaker 
will be John R. Heim, director of the 
Federal Trade Commission Bureau of 
Consultation (“The Federal Trade Com- 
mission and Consumers”). The confer 
ence committee on laws and regulations 
will report through its chairman, G. L. 
Johnson, director, Division of Weights 
and Measures, Department of Agri- 
culture, State of Kentucky. 

The closing session on Friday morn- 
ing, June 10, will feature forum items 
of particular interest to officials re- 


sponsible for the administration of 


weights and measures programs 

All business sessions of the conter- 
ence will be held in the hotel’s Con- 
tinental Room. 




















WASHINGTON- 


ACTION 


AND NEWS 





In the Food and Drug 


Additives Amendment—FDA Issues 
“Extension Lists.”— Manufacturers and 
users of specified tood-packaging ma- 
terials and of certain other substances 
added directly to foods have been granted 
an additional year beyond March 6, 
1960, to comply with requirements of 
the food-additives amendment, it was 
announced by the Food and Drug Ad- 
ministration on March 18. 

Placed on “extension lists” are over 
450 materials which may become com- 
ponents of food as a result of their use 
in adhesives for paper and plastics pack- 
ages, can liners or enamels, and other 
purposes involved in food production 
and storage. Requests for extension 
on some packaging materials have not 
been granted, FDA explained, pending 
submittal by the manufacturers of ad- 
ditional data that will specifically iden- 
tify substances covered by the requests. 
The direct additives to food on the 
lists include 15 products used in chew- 
ing gum and protective coatings for 
fruits, vegetables and cheese. 

The Administration explained that 
many of the chemicals listed at this 
time, especially can liners and enamels, 
are not present as such in the finished 
liner or enamel, since they are chemi- 
cally combined or reacted with other 
substances during the manufacturing 
process and they form resinous ma- 
terials presenting “no undue risk” to 
the public health. The no-undue-risk 
finding is a requirement for any exten- 
sion granted under the law. Under 
good manufacturing practice, the food 
container linings prepared from these 
materials present no hazard to health. 


Administration 


Court Actions During February, 1960. 
—Nineteen of 25 drugs and devices 
seized during February, 1960, were al- 
leged to bear misleading claims, the 
Food and Drug Administration reported 
in its March summary of enforcement 
and compliance 

Dandelion root and slippery elm bark 
were separately promoted in so-called 
“food supplements” offered for insom 
nia, stomach ulcers and colitis, frayed 
nerves, digestive disorders, dysentery, 
urinary troubles, elimination of toxic 
impurities from the blood, and improve- 
ment of the eves and complexion 
These products consisted of powdered 
and liquid extracts to be added to milk 
and water and served as hot drinks for 
infants, teenagers and invalids. The 
Administration noted that “roast dan- 
delion,” “slippery elm food,” and similar 
products are offered on the basis of 
false representations that commonly 
available foods will not meet the nu- 
tritional needs of the average person 
For health and pocketbook protection, 
consumers should rely on competent 
medical advice to determine what, it 
any, supplementation of the diet may be 
required in the management of disease 
conditions, the agency added. 

A nonprescription “cough medicine 
for children” was claimed to be effec 
tive against coughs due to virus and 
bacterial infections, tonsilitis, laryngitis, 
tracheitis and bronchitis. In addition to 
alleging the product is not effective for 
these conditions, the government has 
charged that the label does not bear 
the warning and caution statements re- 
quired by law for health protection 
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For example, the label does not warn 
that persons with a high fever or per- 
sistent cough should not take this medi- 
cine unless, directed by a physician, and 
does not caution against its use without 
medical supervision by children undet 
six years of age and by elderly persons. 
Also alleged to be misbranded were 
six brands of capsules, offered for 
weight reduction, on the basis that they 
contained an alleged “appetite suppres- 
sant’—phenylpropanolamine hydrochlo- 
ride—which is not effective for con- 
trolling the appetite. 

Food seizures included 45 tons of 
canned tomatoes and tomato purees, 
seized in ten actions alleging contami- 
nation by spoiled tomatoes, fly eggs, 
and maggots. A total of 168 tons of 
unfit foods were removed from the 
market during the month. 


Thirty tons of flour contained live 
insects and insect parts and showed 
rodent contamination. Rotten eggs in 
30-pound cans of frozen whole eggs 
intended for sale to food processors 
caused the seizure of 25 tons. Ten ship- 
ments of nuts totaling 12 tons contained 
live insects, mold, spoilage and empty 


shells. 


In five of the eight actions involving 
foods in warehouses, the government 
charged that the foods were stored 
under insanitary conditions permitting 
rodent and insect contamination. Ten 
tons of warehoused flour, rice, corn 
meal, dried beans, and nuts were re- 
moved from the market. 


Foods alleged to be hazards to health 
included malting barley in which seed 
barley treated with a mercury com- 
pound was mixed; bibb (open leaf) 
lettuce contaminated with a pesticide 
(pentachloro nitrobenzene) not permit- 
ted on lettuce; and 10,000 tablets of a 
food supplement containing less vita- 
min A than was declared on the label. 


Seized as economic cheats were (1) 


canned peaches not labeled to show 
that they failed to meet requirements of 
the federal standard of quality for this 
food and (2) cottonseed meal too low 
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in protein to serve as an important 
source for animal feeding 

Altogether, 77 seizure actions were 
instituted in the federal courts during 
February 1960. 


Sixteen prosecution actions were ter- 
minated—seven involving unfit foods 
and nine involving illegal sales of pre- 


scription drugs. 


Separate Penalties for Food Adulter- 
ations Upheld.—A convicted food ware 
houseman’s contention that he had 
committed only one offense in storing nu- 
merous lots of a variety of foods under 
insanitary conditions that caused them 
to become adulterated has been rejected 
by the United States District Court for 
the Eastern District of Kentucky. The 
court held that each lot of food is a 
separate article and that “the adultera- 
tion of four different articles of food 
constituted four separate, distinct vio- 
lations of the Act for which separate 
penalties might be imposed.” 

The individual was convicted by a 
jury under an indictment charging a 
second violation involving imsanitary 
food storage, this one causing four 
separate lots of food to become adul- 
terated. The court had fined him $750 
on each count, or a total of $3,000. This 
sentencing has been affirmed by the 
court in denying the defense motion 
that three of the $750 fines be vacated 
and that the defendant be required to 
pay only one fine. 


Drug Firm Consents to Two-Year 
Injunction.—Trial on a permanent in- 
junction sought by the government to 
restrain a laboratory firm in Chicago 
from shipping nonsterile, subpotent drugs 
and to require the firm to exercise ade- 
quate manufacturing controls had been 
set for February 15, 1960, when the 
firm consented to the continuance of a 
temporary injunction for two years. 
This would provide strict supervision 
of their operations, including regular 
plant inspection and review of records 
If any further violations are found, im- 


(Continued on page 206) 
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Gower 
Food and Drug Laws 


in Alaska and Hawaii 


By TAYLOR W. HANAVAN 


This ‘‘High-Spot Summary" of Pertinent Legislation Was Delivered 
at the Afternoon Session of the Meeting of the Section on Food, 
Drug and Cosmetic Law of the New York Bar Association, Held on 
January 27, 1960, in New York City. Mr. Hanavan, of Wilmington, 
Delaware, Is Attorney for E. |. du Pont de Nemours & Company, Inc. 


T IS INDEED A PRIVILEGE to be permitted to address the 

Section on Food, Drug and Cosmetic Law of the New York State 
sar Association at its annual meeting. I would like to join the other 
speakers here today in saying how deeply we regret the untimely 
death of Charles Wesley Dunn, the very able and industrious chair 
man of this section for many years. Many of you knew Mr. Dunn 
as a close personal friend. While I have not been so fortunate as 
to share in this privilege, the few contacts I did have with Mr. Dunn 
on food and drug matters were inspirational, and I shall treasure 
them always. 

A discussion of the food and drug laws of Alaska and Hawaii 
does not have any of the dramatic, emotional or political potential 
of the food-additives amendment of 1958, federal pre-emption, color 
legislation, or the Delaney Amendment. Nevertheless, with the recent 
elevation of Alaska and Hawaii to statehood, most of us here have 
little, if any, general knowledge of the food and drug laws of our 
new sister states. It is the purpose of this discussion to provide as 
briefly as possible a high-spot summary of the pertinent Alaskan and 
Hawaiian laws regulating the sale of foods, drugs, devices and 


cosmetics. 
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s0th Alaska’s and Hawaii's territorial legislatures enacted, prior 
to statehood, the uniform state food, drug and cosmetic law endorsed 
by the Executive Committee of the Association of Food and Drug 
Officials of the United States in October, 1940. This uniform law, 
as you may recall, was patterned on the Federal Food, Drug, and 
Cosmetic Act of 1938 and provides a comprehensive legislative program 
for state regulation of foods, drugs, new drugs, devices and cosmetics. 


It has been adopted by some 29 states. 


The Alaska legislature adopted the uniform law in 1949 (Alaska 
Compiled Laws Annotated, Cumulative Supplement 1958, Chapter 
40-5A-1). Prior to that date, Alaska had no comprehensive legislation 
in the food and drug field. Hawaii adopted the uniform law in 1941, 
though Hawaii has had in effect since 1898 a fairly comprehensive law 
with respect to adulteration of food and drugs (Hawaii Code Anno- 


tated, Chapter 51). 


It would seem quite unnecessary to delve deeply into the details 
of the uniform law with which most of us are quite familiar. However, 
a brief paraphrase of some of its most significant aspects would seem 


in order, 


The law prohibits the manufacture, sale, delivery, etc., of adult- 
erated or misbranded foods, drugs, devices or cosmetics. It may be 
enforced by seizure, injunction, fine or imprisonment, or any combina- 


tion of these. 


Adulterated or Misbranded Foods 


\ food is deemed adulterated: 

if it bears or contains any poisonous or deleterious substance which may 
render it injurious to health; but if it is not an added substance, a food would 
not be adulterated if the quantity of such substance in a food would not ordinarily 
render it injurious to health. 

A food is also adulterated if it bears or contains any added 
poisonous or deleterious substance unless it is “required in the produc- 
tion of a food or its presence cannot be avoided by good manufacturing 
practice” and a regulation has been issued by appropriate authority 
limiting the quantity thereon or therein. The problems raised by this 

5 ° - 
requirement with respect to added poisonous or deleterious substances 
are, of course, well known to all food and drug lawyers, since this 
provision of the uniform law is identical to Section 406 of the federal 


Act. The extent of proof necessary to demonstrate that a substance 
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was “required in production” or “cannot be avoided by good manu- 
facturing practice” was such that it effectively precluded establishment 
of many tolerances which were necessary to offset the effect of the 
so-called per-se concept applied to added poisonous or deleterious 
substances. Indeed, it was this very problem that served as a common 
rallying point for widespread support for the food-additives amend- 


ment of 1958. 


Economic adulterations are also prohibited, as are the more obvious 
adulterations due to filth and other types of contamination. Finally. 
food is adulterated if it bears or contains a coal-tar color other than 
one certified by the Food and Drug Administration under the federal 
\ct. 


A food is misbranded if its labeling is false or misleading in any 
particular; if it is an imitation of another food and not identified as 
such; if it is represented as a standardized food and fails to comply 
with the standard; or if the seller omits from the label the name of 
the manufacturer or distributor, an accurate statement of quantity. 
or the common or usual name of the food or its ingredients. 


Adulterated or Misbranded Drugs 


A drug or device is deemed to be adulterated if it contains filth, 
etc., or is packed or held under unsanitary conditions whereby it may 
have been contaminated with filth or whereby it may have been 
rendered injurious to health; if a drug’s container is composed in whole 
or in part of any poisonous or deleterious substance which may render 
the contents injurious to health; if a drug bears or contains an uncer 
tified coal-tar color added to the drug solely for the purpose of color 
ing; or if a drug is represented as a drug recognized in the United 
States Pharmacopoeia, National Formulary, or other official compendia 
and it fails to meet the official compendia’s standards of quality and 
purity. A drug or device would be made misbranded by omission of 
the name of manufacturer, distributor, etc.; an accurate statement 
as to quantity or weight; the common or usual name of the drug, 
if any; active ingredients; or directions for use; or by failure to meet 
represented official compendia standards. 


No new drug may be sold unless there is an effective new-drug 
application under Section 505 of the federal Act or, if the substance is 


not subject to the federal Act, an effective new-drug application obtained 
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from the state agency having jurisdiction over new drugs by pro- 
cedures virtually identical to those of the federal Act. Unlike the 
provision of the federal Act, however, there is no express right to 
de novo court review of the state administrative agency's decision with 


respect to a new-drug application filed. 


Incidentally, the advocates of “federal pre-emption” in the food 
and drug field have a sound precedent in the drug section of the 
uniform law where the existence of an effective new-drug application 
under the federal Act automatically validates a sale of a new drug 
in intrastate commerce distribution channels. Moreover, the uniform 
law’s reliance on federal certification of coal-tar colors for foods 
and cosmetics provides an additional precedent for “federal pre- 


emption.”” 


Adulterated or Misbranded Cosmetics 
Under the uniform law in effect in Alaska and Hawaii, cosmetics 
are deemed adulterated or misbranded for much the same statutory 
reasons as are foods and drugs, with one principal exception—there is 
nothing in the cosmetic section requiring disclosure of ingredients. 
This is true even for coal-tar hair dyes where a required statutory 
“caution” merely refers to “ingredients which may cause skin irrita 


tion on certain individuals,” ete. 


\laska’s food and drug law is administered by the Division of 
Health, Alaska Department of Health and Welfare, and Paul L. Winsor 
is the commissioner of health and welfare. Alaska has no laws specifi 
cally covering meat and meat-food products which are regulated under 
the Alaska Food and Drug Act. The division of agriculture and the 
division of health have joint responsibility for inspecting slaughtering 
establishments and enforcing sanitary procedures. The division of 
agriculture is responsible for post-mortem and ante-mortem examina 
tions and inspections, and the division of health is responsible for 
basic sanitation items such as water supply, waste disposal, building 
construction and maintenance, sanitation processing and distribution 
of the product. The division of agriculture prepares the slaughtering 
regulations assisted by the division of health. 

The Alaska Department of Health and Welfare has, by regula- 
tion, adopted all food definitions and standards of identity established 


by the federal Food and Drug Administration pursuant to Section 401 


of the Federal Food, Drug, and Cosmetic Act as amended. It also 
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has adopted the United States Public Health Service Milk Ordinance 
and Code for milk sanitation and the United States Public Health 


Service Frozen Desserts Ordinance, 


At the present time, Alaska has no specific law covering use of 
pesticides on raw agricultural commodities, nor has there been enacted 
any counterpart to the federal food-additives amendment of 1958. In 
addition, no such legislation is contemplated in the present sessior 
of the Alaska legislature, but consideration is being given to enact- 
ment of a food-additives amendment counterpart at a later legislative 


session. 


The Hawaii legislature has been perhaps one of the most progres- 
sive legislative bodies in the food field. George H. Akau, food com- 
missioner and analyst, Department of Health of Hawaii, wrote a 
very enlightening and informative history of Hawaii's food and drug 
laws for the September, 1958 issue of Foop DruGc Cosmetic Law 
Journat (Volume 13, No. 9). There is little I could add. Mr. Akau’s 
article indicates that Hawaii’s Department of Health has promulgated 
definitions and standards of identity of milk, ice cream, ice milk, 
frozen sweets, and poi. In addition, the health department has by 
regulation adopted all food definitions and standards of identity pro 


mulgated by the federal Food and Drug Administration. 


By way of supplementation to Mr. Akau’s article, it may be stated 
that the Hawaii legislature enacted in 1957 a pesticide-residue amend- 
ment to its food and drug law to assure conformity with the Miller 
Amendment to the federal food and drug Act with respect to residues 
of pesticide chemicals in or on raw agricultural commodities. Under 
this amendment, a food, if it be a raw agricultural commodity, is 
deemed to be adulterated if it bears or contains a residue of any 
poisonous or deleterious pesticide chemical or any pesticide chemical 
which is not “generally recognized among experts qualified by scien- 
tific training and experience to evaluate the safety of pesticide chem 
icals as safe for use” unless such use has either been exempted from 
the requirements of a tolerance under Section 408 of the federal Act 
or a tolerance for such use has been prescribed thereunder (Act 140, 
Session Laws of Hawaii, 1957). It is by no means certain, under the 
amendment, as to how a generally-recognized-as-safe opinion can be 


established, but if current experience with a recent but related federal 


law is any criterion, the problem is not unique to Hawaii. 
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In 1959, the Hawaii legislature enacted a food-additives law 
making it illegal to use, in food, additives “which have not been 
adequately tested to establish their safety as required by the Food 
\dditives Amendment of 1958... .° (Act 24, Session Laws of Hawaii, 
1959.) 


Hawaii has a separate law covering meat and meat-food products 
(Chapter 23, Hawaii Code Annotated). The department of agriculture 
and forestry, division of animal industry, administers the sections of 
the law relating to slaughterhouse licenses and to the operation of 
slaughterhouses. The bureau of pure food and drugs administers the 
sections of the law relating to processing, labeling, etc., of meat and 
meat-food products. Exempted from this law are meat and meat-food- 
product establishments, subject to the federal Meat Inspection Act. 


The authority and responsibility of the Meat Inspection Division, 
United States Department of Agriculture, in Alaska and Hawaii is 
exactly the same as it was before these states weer admitted into the 
Union. The federal meat inspection law, with exceptions not here 
relevant, prohibits the movement of meat products from one state or 
territory or the District of Columbia or for export unless they have 
been prepared in plants operating under federal meat inspection and 


are United States inspected and passed, and so marked. 


At the present time, the meat inspection division is represented 
in Hawaii by a veterinary inspector in charge, Dr. G. H. Murphy, and 
one meat-inspector assistant. There are two establishments operating 
under federal meat inspection in Honolulu, Hawaii—The Hawaii 
Meat Company, Establishment 970, and Swift and Company, Estab 
lishment 3CA. 


In Alaska, there are no full-time representatives of the meat inspec- 
tion division. The commercial movement of meat is ordinarily from 
the United States to Alaska. In addition to this, there is a limited 
number of imports from Canada entering Alaska. There are no estab 
lishments operating under federal meat inspection in Alaska at the 
present time since there is very little need for interstate movement 
or export from Alaska. To service the small number of imports from 
Canada, the meat inspection division has entered into an agreement 


with Customs officials at the ports of entry to check for compliance 


with federal meat-inspection regulations. 
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With respect to federal Food and Drug Administration enforce- 
ment, Alaska is located in the Seattle District. Hawaii is located in 
the Food and Drug Administration’s San Francisco District. 


In closing, I would like to acknowledge publicly the most generous 
cooperation and assistance of both the Alaska and Hawaii food and 
drug authorities in helping me assemble the data on their respective 
laws for presentation to the New York State Bar Association. If any 
of you are interested in more specific details on the problems discussed 


herein, | would suggest that you write the following individuals: 


Mr. Amos J. Alter, Chief, Division of Environmental Health, 
State Department of Health and Weltare, Alaska Office Building 
Fourth and Main Streets, Juneau, Alaska, and Mr, George T. Akau, 
Food Commissioner and Analyst, Bureau of Pure Food and Drugs, 
State Department of Health, P. O. Box 3378, Honolulu, Hawaii. 


[The End] 


FDA ANNOUNCES TRADE ADVISORY SERVICE 
ON DRUG AND DEVICE LABELS 


\ new trade advisory service on label warnings for drugs and thera 
peutic devices available without a doctor’s prescription was announced on 
March 25 by the United States Food and Drug Administration. That 
day’s Federal Register contains a compilation of such label warning state 
ments for the guidance of drug manufacturers in devising labels which 
meet the requirements of the Federal Food, Drug, and Cosmetic Act for 
“such adequate warnings . . as are necessary tor the protection o 
users.” (Section 502(f)(2).) 

The Administration stated that consumers can take advantage ot 
this health protection only by reading carefully and following the direc 
tions for use on the labels of drug products and by paying particular 
attention to the warning statements. Injuries in the home to small chil 
dren can be prevented, the agency noted, by heeding a general warning 
that all medicines, including aspirin, should be kept out of their reach 

Typical warnings tell how to use medications safely, and also when 
not to use them and when to stop taking them. Other warning state 
ments help to answer the important question: “Should I see a doctor?” 
For convenience in bringing together all types of label warnings, the com 
s specified by law o1 


pilation includes warnings tor which the wording 
regulation. 


Beginning with those announced on March 25, the warnings will be 
issued in loose leaf. The service will be like the one used to keep indus- 
try up to date on changes in antibiotic and new-drug regulations 
Requests for the service may be made to the Food and Drug Adminis 
tration’s Division of Public Information, Washington 25, D. C 











Research v. Testing— 


NY LABORATORY STUDIES which we undertake must have 
as their main objective the discovery of whether or not an addi- 
tive is safe for man under the conditions under which it is proposed 
to be used. It is essential to remember this and not to continue to 
use sets of testing procedures which may only succeed in ensuring 


that human food is safe for rats and dogs. 


This program is entitled “Special Problems in the Toxicology of 
Food Additives.” I think that one special problem lies in the fact that 
most food additives have only reached the stage of final selection for 
use because they have no “toxicology.” Although it is often said 
that anything can be toxic under some special circumstances, we make 
our problem unnecessarily complex and unmanageable if we fail to 
keep a sense of proportion in considering poisonous or toxic effects 
in some reasonable relation to the actual or probable doses in which 


the material will be ingested. 


For example, it is very common to use a safety factor before 
making decisions of safety or otherwise in the use of chemicals in 
food. The traditional one, with which I personally have no quarrel, 
is that of “100.” Unfortunately, setting up tests purporting to allow 
for this factor has given rise to ridiculous situations where animals 
are fed diets containing up to 20 per cent of a nonnutritive additive. 
To attach any significance to the failure of animals to thrive in a life- 
time spent on such diets seems to me to endanger the common-sense 
basis of experimental biology. At almost every discussion on possible 
hazards of food additives and contaminants which I have attended, 
one or more members of a committee will regret the lack of scientific 
information about the material under consideration. It is upon such 
knowledge that an intelligent biologist will make his decision. It is 
upon the facts emerging from a proper scientific study that he will 
be able to defend his decision, which can then be upset only by the 


emergence of new facts. If we allow the examination of food addi- 
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tives to sink permanently to the level of the fulfillment of some set 
of procedures propounded by authority and with results to be assessed 
on a “yes” or “no” basis, we are going to delay, or even prevent, the 
acquisition of proper information upon which one intelligent scientist 
can base an opinion that will satisfy another equally well-informed critic. 

In making these rather outspoken remarks I do not mean to 
indicate that the solution to our difficulties lies around the corner 
if we would only trouble to look. We are handicapped by a lack of 
information. Not only are the advocates of a particular material un 
able to supply a full dossier of scientific data on its biological proper 
ties, but the authority who has to make a decision may be equally 
ill-equipped with facts. Not only must such authority satisfy scien 
tists, but it must also satisfy politicians and the general public as well. 


Outlook for Advances in Knowledge 


Can we hope to improve the situation? The answer here is cer 
tainly “yes,” and this depends on two factors: first, the efforts of 
those who are responsible for conducting the investigations on food 
additives and, second, the general advances in knowledge in bio 
chemistry and physiology. Advances by toxicologists themselves will 
depend upon their making full use of all new techniques in modern 
investigations—not only in the use of modern techniques mentioned 
earlier in the symposium, such as tracer studies, but also keeping well 
informed on the advancing frontiers such as the tremendous field of 
new knowledge concerning metabolism of substances either natural 
or foreign to the body. On the second point namely, advances in 
general knowledge of biochemistry and physiology—lI believe toxi 


cologists should not sit back and wait. They often have in their hands 
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or on the shelves—just the right tools with which to help make the 


next advance themselves. Poisons such as nicotine or curare have been 
tools which opened up basic advances in neurophysiology. Fluoro- 
acetate was the poison which finally proved that the well-known Kreb’s 
tricarboxylic cycle, shown to be an important feature of cellular me- 
tabolism in isolated tissues, was equally important in the whole ani- 
mal. There is another very important point to remember. Biochemists 
from Nobel Laurates downward frequently confine their work to in 
vitro preparations. The toxicologist who is concerned with the whole 
organism must apply these studies to the whole animal and, in doing 


so, may in turn make very important advances. 


Contributions to Be Made by Basic Sciences 
and by Toxicologists’ Laboratories 


What I have been attempting to demonstrate is that we lack 
knowledge upon which we can make as complete an appraisal as we 
would wish of the harmful potentialities of food additives and kindred 
things. Advances in methods for getting more information will come 
both from basic sciences and from toxicologists’ laboratories. How- 
ever, few, if any, advances will come from laboratories where initi- 
ative is stifled by the need to perform routine patterns of tests. Those 
who support laboratories, as well as the authorities demanding infor 
mation, have a part to play in seeing that the means of acquiring 
vital new scientific information are provided to those willing and 
interested to try to break new ground. 

Much of what I have just said applies more particularly to the 
field of toxicology which I know best and which, for practical pur- 
poses, we can probably agree to limit to the study of traditionally 
poisonous materials. As I said at the start, the problem of food 
additives hardly lies in this field and I wonder whether we might not 
help progress in this field if we tried to think a little more precisely 


about our problem and its experimental study. 


Analysis of ‘Toxic Material’’ 


If we are examining a “toxic material,” by which I mean a sub- 
stance that produces a characteristic pattern of intoxication when 
given in reasonable doses, we normally analyze this reaction in order 
to determine the nature of the disturbance which brings it about. 


This procedure eventually allows us to measure the quantity of ma 
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terial which, in either single or repeated doses, will just not produce 
the effects. What we hope to find in such cases is a sensitive chemical 


r biochemical test, of which perhaps the classical modern example 
is the blood cholinesterase level in organophosphate poisoning. Un 
fortunately, tests which provide such an excellent forewarning of 
possible trouble are rare, but | am sure that they will become more 
numerous. At any rate, when dealing with poisons we will always be 
presented with a situation in which developments of this kind are 
possible. Having determined the minimum toxic dose, we can propose 
a safe level which will be based on some factor relating it to the 
minimum effective dose. The size of this factor must always be re 
lated to the nature of the minimal toxic response we can determine 
Thus, the safety factor would be smaller in the case of a substance 
where the minimal detectable effect was the reversible inhibition of 
an enzyme than when that effect was the histological detection of cell 
necrosis, the final end product of preceding biochemical changes which 


we had clearly yet failed to detect. 


Considerations of this kind, however, do not apply very often to 
food additives. The only possible exception are preservatives which 


must be toxic at least to some forms of life. 


The majority of food additives are not toxic in the traditional 
sense, and we will get nowhere in attempting to analyze the cause 
of death in animals overwhelmed by massive doses. There is thus 
no starting point for basing a calculation of a safe dose on a scientific 


analysis of the toxic response. 


Interpretation of Description ‘‘Harmless”’ 


While it may be salutary to start with the assumption that any 
chemical proposed for use as a food additive may be toxic in what | 
refer to as the “traditional sense,” I think there may be a case for 
drawing a line somewhere after preliminary tests have been done to 
decide whether a further evaluation of the risks from this new sub 
stance shall be based on (1) a detailed analysis of the toxic response 
to provide a basis for calculating a safe level or (2) seeking an expla- 
nation of why the material is harmless. 

Again, I must insist on applying common sense to the descrip- 
tion “harmless.” By it I mean devoid of obvious poisonous effects in 


single or repeated doses studied over short intervals. 
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Discussing the second possible approach, I want to emphasize my 
use of the word “explain.” It is not particularly difficult to show that 
a material is harmless to rats or dogs, but I do not consider senescent 
rats to be a particularly sensitive index. Toxic effects may be lost or 
distorted in rats, as in people, by the degenerative changes of ad- 
vancing years. Carcinogenic problems are under discussion in many 
places now, and it is more convenient to regard this as a special 


problem in safety evaluation. 


If we set out to try to explain why a material is harmless or 
without obvious effect, it is quite clearly impossible to lay down any 
pattern of tests and the investigator is at once thrown on his own 
resources. The main consideration is whether we can set up tests 
with satisfactory criteria. Again, this must depend upon an intelli- 
gent appraisal of what the additive is capable of doing on chemical 
and physical grounds. 

It is, of course, very unwise to predict toxicity on the basis of 
chemical structure, but such possibilities can be demonstrated or ex- 
cluded by the preliminary simple tests on animals. Where prediction 
is more likely to be fruitful is in considering possible chemical re- 
actions of the additive with food itself, such as the reactions of oxi- 
dizing agents like flour improvers with Vitamin E. Surface-active 
agents, if they preserve their integrity under the conditions of the 


gut, might have effects on absorption. 


Absorption Studies 


If a substance is not toxic when given to animals, the first point 
to be determined is whether it is absorbed. If it passes out unchanged 
from laboratory animals, tests can immediately be done on men. 


It will rarely be the case that food additives behave in this way. 
If a material is absorbed, it is necessary to discover whether it is ex- 
creted virtually unchanged or only after extensive metabolic trans- 
formation. If the substance is excreted mainly by the kidneys, then 
renal-function tests should be done under conditions of maximal load 
to demonstrate whether or not any undue strain on kidney function 
is imposed by the excretion of this foreign material. Excretion from 
the gut following absorption from the intestine usually means ex- 
cretion by the liver into the bile. Liver-function tests are not very 
sensitive, but the effect of the new material on the excretion of other 
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substances in the bile might provide evidence as to whether or not the 
new material imposed any significant burden on normal mechanisms. 

Many substances which are readily absorbed are not readily ex- 
creted until they have been made more water-soluble. There is much 
well-known work which indicates probable mechanisms. If conju- 
gation takes place, the important point to establish is whether it is 
with a substance in free supply, such as glycine or glycuronic acid. 
If so, there is no need to fear that ingestion of the new material will 
create an unreasonable demand for essential metabolites. The toxicity 
of some materials has been postulated as being the result of their 
demand for conjugation with essential metabolites such as methionine. 


Natural Mechanisms for Dealing with Certain Substances 


Another possibility is that the material is absorbed unchanged 
and then undergoes complete metabolic breakdown, which usually 
takes place in the liver. Much is known about the types of reaction 
that can take place—oxidation, demethylation, etc.—and, again, intelli- 
gent guesses should lead to correctly designed experiments. In this 
type of metabolism there is no reason to suppose there is any strain 
on energy sources to carry it out. What is important is the toxic 
effect of any of the products. These will, of course, be reflected in the 
over-all toxicity of the original material; in the case of a harmless 
food additive, they can be assumed to be harmless, too. Nevertheless, 
if we know what they are and what happens to them we are in a 
better position to understand the possibilities of any strain on normal 
mechanisms. If I have labored the point of metabolism, I have done 
so because I think it is important. Unwanted materials in trace, or 
more than trace, amounts are being ingested by us every day either 
in our food or from the products of bacterial activity in the gut. For 
example, a staple article of food contains from 20 to 200 parts per 
million (p. p. m.) of a material that is toxic to man when taken by 
mouth in doses of 3-4 mg/kg. Most of us eat it all our lives. I refer 
to the alkaloid solanine present in potatoes. The point of this example 
is that we have mechanisms for dealing with this alkaloid, and this 
mechanism lasts us our lifetime. Why should it not be equally eftec- 
tive against something present at 200 p. p. m. in our diet, but not 
toxic in doses of 3-4 g/kg? As B. B. Brodie has pointed out, in the 
course of evolution we have developed mechanisms for dealing with 
such substances. The addition of a few more in small quantities, if 
dealt with in the same way, need impose no additional strain on our 
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metabolic resources. If we can show that our food additive is dealt 
with by such a physiological system, are we not in a good position 
to say it is really harmless? If the liver detoxicating mechanism does 
break down through disease, our food additive will be only one of 
many things escaping detoxication, and is hardly likely to make the 
state of the patient worse. 

Many of these metabolic transformations lead to the excretion of 
the products in the urine. In such cases, a few observations involving 
man will enable one to determine whether or not he reacts like the 
experimental animal chosen for study. 

This type of investigation, as I have indicated earlier, needs to 
be tailor-made to each substance, and the steps taken will be based 
on existing information coupled with intelligent predictions about what 
might happen to the substance when absorbed. Much emphasis is 
often placed on the value of long-term tests in studying the reactions 
of old animals so that they may be compared with old people. It 
would really be much more satisfying to work out our metabolism 
studies in young healthy animals, and then see whether such mecha 
nisms were affected with advancing age. In other words, we should 
study the effect of age on specific processes and not search hopefully 
for minor deviations in animals already becoming different from the 


accepted “normal.” 


Appeal for Common-Sense Approach 


| would like to conclude by re-emphasizing that there is no simple 
solution to our difficulties but there seems no need to exaggerate their 
severity by a refusal to make a common-sense approach to the prob 
lem presented by each new material. My colleagues and | have spent 
enough time on comparatively few problems to free me from any 
illusions that work of this kind is easy. It is also certain that no one 
will ever be able to state categorically that a given substance will be 


absolutely harmless to all consumers. We are inevitably forced back 


on giving an opinion. I believe that we can give a better opinion if 


we can offer evidence to show why a substance is, or appears likely 
to be, harmless than if we can only show that rats lived to a ripe old 
age and dogs were happy for a year when receiving the material. 

Some kind of routine testing will always have a place, but the 
proportion of effort devoted to it should steadily diminish as real 


research and investigation is fostered in toxicology laboratories. 


[The End] 
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T HE NECESSITY for protecting the public from fraudulent prac 
tices in connection with food products has existed in all ages. Such 
protection is required for two reasons: First, bona-fide practices must 
be assured in all business transactions, regardless of their objectives 
Second, the food trade is a business of particular importance; since 
the adulteration of foods results in endangering the health of con 


sumers, it must be prevented. 


In order to meet these imperative demands, the old French regime 
had established strict and detailed production regulations which had 
to be observed by professional guilds, which we would nowadays call 
“trade associations.” But after the French Revolution, the liberaliza 
tion of production which was one of its consequences caused the dis 
appearance of these regulatory barriers; a decree dated July 19-22. 
1791, and, later, certain provisions of the penal code and, finally, the 
law of July 28, 1824, established sanctions which, when applied, 
turned out to be insufficient to stem frauds. This caused the passing 
of the laws of March 27, 1851, and May 5, 1855, the first applicable 
to foods in general and the second to beverages; they penalized the 
deception and adulteration, as well as the willful alteratton, of products 
intended to be sold as foods or beverages. Under these laws, the 


injuriousness of the product was an aggravating circumstance. 
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Around this first legal arsenal, a whole, more specialized, body 
of laws developed prior to the beginning of the twentieth century, 
of which we will mention only those on frauds relative to wines, the 
laws of August 14, 1889, July 11, 1891, July 24, 1894, and August 6, 
1897; on frauds in the butter and margarine trade, the law of April 
16, 1897, and, at the same time, a first department for the repression 
of frauds was organized. Finally, on April 16, 1898, the government 
introduced a bill based on past experience which was to become the 
law of August 1, 1905, which has to this date remained the basic law 


on the subject. 


Law of August 1, 1905 

The law of August 1, 1905, is a general law applicable even to facts 
also covered by other regulations. Its essential purpose is to assure 
bona-fide practices in business and to protect the public health by 
repressing the following offenses: (1) deception and attempted decep- 
tion; (2) adulteration, and the trade in adulterated, spoiled or toxic 
products; (3) possession of fraudulent products and instruments of 
fraud; and (4) violation of the food regulations or of certain standards 
of fairness. 

It does not seem necessary to explain in detail the system of the 
law of August 1, 1905, because the complete text of it follows this 
discussion. The guarantees established in it to assure bona-fide 
practices in business and the marketing of nothing but quality prod- 
ucts can be inferred easily from the foregoing enumeration and from 
a somewhat careful examination of the text of the law. 

We will dwell, however, on a particular feature of the law of 
1905. Although the French penal law does not punish the mere intent 
to commit an offense or crime, but always demands for its application 
that there be at least a beginning of perpetration, the law of 1905 
represses in Article 4 even the possession, without a legitimate reason, 
of products unsuitable for consumption, of products capable of being 
used for adulteration, and of inexact measuring instruments. 


An offense exists, therefore, even when the holder of the mer- 
chandise has made no attempt to use the products to which exception 
has been taken. The mere fact of possessing them without a legitimate 
reason is sufficient to establish his guilt. This exorbitant provision 
of the common law was adopted as a preventive barrier in order to 
assure the quality of food products and their bona-fide marketing. 
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FRENCH LEGISLATION 


In its Article 2, the law of 1905 covers also what may be called 
“aggravating facts” which may be additional grounds for the repres 
sion. Such facts include, especially, fraudulent changes in the com- 
position of foods. 

Finally, in its Article 11, it delegates the power to take the 
measures required for the enforcement of its provisions to the ad- 
ministrative authorities, who are to proceed by issuing regulations 
approved by the public administration (which means regulations 
adopted with the consent of the council of state) concerning par- 
ticularly: (1) the sale, offering for sale, exhibition and possession of 
goods; (2) the labeling and marking which indicate the composition 
of the goods, their origin, their getup, the customary definition and 
denomination of beverages, foods and products, the treatment which 
they may undergo, and the characteristics which render them un- 
suitable for consumption; (3) the formalities (taking of samples, seiz 
ures, etc.) and analysis; and (4) the authorities competent to perform 
inspections and establish violations. 

Close to 80 regulations regarding a great variety of products have 
been issued to date by virtue of this permanent power bestowed by 
the legislature. 

An examination of the regulations peculiar to each product will 
best demonstrate the constant concern of the legislature, and of the 
administration appointed by it, to assure bona-fide practices in the 
food business and trade in harmless products, so as to protect the health 
of the consumers. 

These specific regulations no doubt still have gaps and loopholes 
through which a fraud may slip and remain unpunished. But the 
general provisions of the law of August 1, 1905, on the one hand, 
and the fact that in the absence of adequate regulations approved by 
the public administration the usages of the trade are considered by the 
courts as reflecting consistent and lawful practices, on the other, are 
sufficient to assure in all circumstances a reliable control of the quality 
and genuineness of the goods offered to the public. 


Indications of Origin 


There was one subject, however, which seemed to warrant legisla- 
tion, and even a whole body of special laws: the protection of indica- 


tions of origin. 
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This protection has been assured in principle not by the law of 
1905, but by the law of May 6, 1919, which has been completed by 
many later regulations, of which we will mention the laws of July 
22, 1927: August 5, 1929: and January 1, 1930; the decree-law of July 
30, 1935; and the law of November 28, 1955—not to forget the law of 
March 26, 1930, which deals particularly with indications of origin. 

Without engaging in too thorough a study of this special legisla 
tion, the practical importance of which for the trade in alcoholic 
beverages would deserve a separate treatise, we will say that it created 
essentially three types of indication of origin: 

“Simple” Indication of Origin ——The conditions under which 
“simple” indication of origin may be used are fixed by the courts at 
the request of the party who considers himself violated. The judicial 
authority determines in such cases the requirements which the product 
must meet in order to be permitted to bear the indication of origin 
at issue, in a decision erga omnes, that is, in a kind of judicial regulation 
that is binding on all people. It would appear that this is, since the 
revolution of 1789, the only instance in which this type of ruling is 
still applicable under the French law. 

“Controlled” Indication of Origin —“Controlled” indication of origin 
may only be used on wines or spirits that offer all the guarantees of 
quality established by the national institute of indications of origin, 
which was created by a decree-law of July 30, 1935. 

“Regulated” Indication of Origin.—‘Regulated” indication of origin 


concerns brandies. 


Trade-Marks and Labels 

The picture of the protection granted to marketable products was 
completed by the law of June 23, 1857, which protects trade-marks 
regardless of whether they belong to an individual or a group. The 
alteration of, or substitution for, names on manufactured products 
is repressed by the law of July 28, 1824, which, as far as the penalties 
are concerned, is now connected with the law of August 1, 1905, where- 
as the law of June 24, 1928, punishes under the same conditions any 
change in the names, signatures, monograms, letters, figures, numbers, 


emblems and signs of any kind affixed to goods for purposes of 


identification. 

The law of May 24, 1941, permits the enforcement of the stand 
ards established by the French Bureau of Standards, whose national 
seal, “N. F.,.” guarantees that the products on which it appears meet 
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FRENCH LEGISLATION 


the French standards of quality. The seal “N. F.” may also be com 


bined with union labels. 


Special Provisions 

The French food industry and trade enjoy at present the protec 
tion and the benefits of this general legislation, enforcement of which 
has been strengthened by more specific legislation consisting of the 
decrees which have been adopted in the form of regulations issued 
by the public administration and by legislative delegation (Article 11 
of the law of August 1, 1905). Of these laws, we will now examine 
summarily and successively those whose fields of application are of 
greatest interest. 

Provisions Applicable to All Products—The most important of these 
provisions are the regulations issued by the public administration on 
\pril 15, 1912, which were later completed by various decrees imple 
menting them. They are so important that the rules which the public 
administration laid down later for specific products very often repro 
duce their wording in extenso. These regulations contain provisions 
essentially on three subjects—additives, labeling, and utensils and 
packing. 

In Article 1, the regulations prohibit the sale, offering for sale, 
and even simple possession for the purpose of selling, of any goods 
and commodities intended for consumption, to which were added 
chemical preservatives or coloring agents other than those the use of 
which has been declared fawful in regulations issued with the approval 
of the Superior Board of Public Health of France and the academy 
of medicine. 

The decree of October 5, 1950, prohibits the use of synthetic 
sweeteners except in certain dietetic products. 

Article 1 of the order of June 28, 1912, issued in application of 
the decree of April 15, 1912, prohibits the addition to foods of synthetic 
or chemically prepared vitamins except for Vitamin C, the addition 
of which is permitted in certain cases to serve as an antioxidant. It 
must be observed, however, that in such cases the consumer must 
not be led to believe by a label ad hoc that the foods thus treated have 
a therapeutic value (decree of May 21, 1953). 


Artificial flavors the harmlessness of which has been proved over 


the years may be used in certain foods. 








PAGE 170 FOOD DRUG COSMETIC LAW JOURNAL—MARCH, 1960 


Additives such as alginates, pectins, monoglycerides and diglycerides 
are subject to strict rules laid down in many legal bodies (decree of 
March 28, 1950, Articles 2 and 3; decree of February 28, 1952). 

The addition of artificial radiation elements, or of products con- 
taining such elements, is prohibited by Article 636 of the public 
health code. 

The decree containing the regulations issued by the public ad- 
ministration on April 5, 1912, also contains two provisions intended 
to assure both honest business transactions and the safety of the 
purchaser with regard to the real nature of the product he buys. 

Article 5 of the decree provides: 

“In establishments dealing in goods and commodities to be used 
as food, the wrappers and containers, in which the merchandise sold 
by weight is delivered to the purchaser, must have an inscription 
which indicates in clearly visible type the net weight, gross weight, 
and customary tare.” 

On the other hand, Article 6 of the decree prohibits “the use of 
any indication or sign capable of causing confusion in the mind of 
the purchaser about the weight, volume, nature or origin of the foods 
and beverages.” 

A last group of rules was issued in the regulations of April 15, 
1912, and, accessorily, in the order of June 28, 1912, implementing the 
same. These are to insure in all circumstances the hygiene of whatever 
operations are accessory to the preparation, packing, and placing on 
sale of foods. 

Prohibited, therefore, are the use of tin not meeting the purity 
standards fixed by decree; the use of substances other than those 
permitted by decree to set or close containers, or be otherwise in 
contact with foods; the outside painting of cans with colors or enamels 
which come off in pieces when the can is opened; the use of products 
containing toxic elements to varnish the inside of wrappers, except 
for varnishes that cannot be treated cold, to which concentrated nitric 
acid may be added; and the use of containers coated with incompletely 
vitrified enamel with a lead base or of containers which have not been 
washed and rinsed immediately before use. 

In a circular letter dated June 1, 1951, and completed by a circular 
letter dated November 21, 1955, the administration, availing itself of 


the powers bestowed upon it by the general provisions we have just 
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studied, established the list of authorized cleansing products, the last 
traces of which can be removed by a potable water rinse or, still better, 
a steam rinse. 

On the other hand, drawing its inspiration from the general 
principles established by the law of August 1, 1905, and the regula- 
tions issued by the public administration on April 15, 1912, the 
administration considered it necessary to specify in a circular letter 
dated July 15, 1953, the effects of these laws on the use of cold in 
the treatment of foods and especially of quick-freezing methods. 

Special Provisions for Certain Foods—Milk and Dairy Products 
We will say, in the first place, that in speaking of “milk,” without 
another indication, the French law means cow’s milk, that is, the 
whole product of the total and uninterrupted milking of a healthy, 
well-nourished and not overworked milch cow, collected properly and 
free from colostrum (Congress for the Repression of Frauds, 1905). 
Any milk coming from a female animal other than the cow must be 
labeled with the word “milk,” followed by the name of the animal 
species in question. 

The essential texts on the subject are the law of July 2, 1935, the 
decree of March 23, 1924, and the decree of May 21, 1955. In accord- 
ance with Article 2 of this last decree, milk must come from officially 
inspected farms, licensed farms, and stables recognized to be free from 
tuberculosis and having a potable water-supply system. It must be 
shipped in containers which meet the conditions fixed in Article 3 of 
the same decree, are clean, unpainted, and refrigerated, and do not 
discolor methylene blue in less than three hours. The same legal 
bodies contain detailed regulations on the composition of, pasteuriza- 
tion of, and machinery, stores and containers for, pasteurized milk. 


Unless authorized by ministerial decree, the addition to milk of 
potable water and the use of processes other than filtration or heat 
processes are prohibited. The addition of nonpotable water or of 
unauthorized substances constitutes an aggravating circumstance. 
The addition of an unauthorized substance to concentrated milk or 


powder milk constitutes an adulteration. 


Raw milk must be sold to the consumer not later than 24 hours 


after milking; pasteurized milk, the day following delivery ; and proc- 
essed pasteurized milk, two days following delivery. 
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Various types of inspection have been established for the produc- 
tion, processing, sale and transportation of milk. 

The name “cream” may only be used for milk containing fatty 
substances in a proportion of not less than 30 per cent by weight. The 
addition of an unauthorized substance is considered a fraudulent 
manipulation. Only products containing cream as their only fatty 
ingredient may bear the denomination “cream” or a similar name. 
The mixing of milk and cream is prohibited. 

Butter is covered by a somewhat excessive number of regulations. 
We will merely refer to the most essential ones: 

The name “butter” may only be used for the product obtained 
exclusively by churning cream, milk or milk by-products, from which 
enough milk and water have been removed by working and washing 
to leave an amount of nonfatty substances not exceeding 18 grams 
per 100 and a water content not exceeding 16 grams. 

Products called “butter” must have been prepared with butter 
exclusively. The word “butter” is prohibited from being used in any 
spoken or written advertising directed to margarine (law of June 29, 
1934, Article 1). 

In accordance with the decree of March 23, 1924, butter may be 
colored with vegetable substances, salted with an amount of salt not 
exceeding 10 per cent, and neutralized with slightly bicarbonated milk 
and water on condition that, in the last two cases, the names “salted 
butter” or “neutralized butter” be used. 

On the other hand, the following is prohibited: the washing with 
nonpotable water and the use of any substance not authorized by 
ministerial decree. All reconstituting agents such as scents, essences, 
synthetic flavors or similar substances are prohibited (law of July 2. 
1935, Article 9). 

Finally, a butter not coming from a certain country or region may 
not be sold as originating in the same (law of July 2, 1935, Articles 
10-11). 

Cheeses are regulated by the law of July 2, 1935, the law of June 
29, 1934, the 


regulations issued by the public administration on 
October 26, 1953, and the law of November 29, 1955, on indications 


of origin of cheeses. In accordance with Article 1 of the decree of 


October 26, 1953, the name “cheese” may only be used for a “fermented 


or unfermented [product] obtained by the coagulation followed by 
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draining of milk, cream, skimmed milk or a mixture thereof, and 
containing not more than 23 grams of dry substance per 100 grams 
of cheese.” The decree also defines the terms: “Fatty, of fatty con 
sistency, creamy, extra creamy, semi-salted, Swiss, semi-Swiss, o1 
‘little Swiss’”” (Petit Suisse),’ etc. It also defines the general char 
acteristics, such as “soft cheese.” “hard cheese.” “melting cheese,” etc 

The decree enumerates, on the other hand, a certain number of 
handling processes not constituting an adulteration: the addition of salt; 
cultures of ferments or molds: vegetable colors; bicarbonate; the 
glazing of rinds; certain additions to melting cheeses, or their bodies; 
etc. 

The law of July 26, 1925, defines the indication of origin 
“Roquefort.” 

Other names have been dealt with in court decisions providing for 
simple delineations, or in definitions in the form of decrees issued in 
application of the law of November 29, 1955 


The marketing of cheese is subject to strict rules which are fixed 


26, 1953: the denomination: 


he 


in Articles 17-20 of the decree of October 
the name, address or registration number of the manufacturer: t 
place of manufacture; the fatty substance content: etc., must be men 
tioned on the label. Only unspecified cheeses sold by the farmer for 
local consumption are exempted from these obligations 

Casein must be free from bad odors or tastes and must have been 
prepared with clean curd in good condition (decree of March 25, 1924 
Article 13). The use of bicarbonate of soda or sodium phosphate is 
permitted in a proportion of & per cent by weight (Article 14) 


The same decree of 1924 (Article 25) authorizes the addition to 
rennet of salt and of such amounts of boric acid or salicylic acid as 
are strictly necessary to preserve this product, which Article 24 of the 
same decree defines as the liquid or pasty extract coming from the 
maceration of the rennet stomach of lactating calves. 

Ices and Ice Creams.—The main text covering the subject of 


ices and ice creams is the decree of March 29, 1949. 


In accordance with this decree, ices must have a homogeneous 
texture, a pure uniform color, a characteristic flavor. Processing 
operations and authorized additions are limited to the ones listed in 





1A type of cream cheese peculiar to 
France. (Translator’s note.) 
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Article 7 of said decree, whereas Article 8 gives a nonlimitative list of 
certain processes which constitute an adulteration. 

The names “cream ice” and “ice cream” may only be used for 
pasteurized mixtures of milk, cream and sugar. The names must indi- 
cate the flavors, and the products must have the composition implied 
by the name (Article 2). The same applies to the name “ice,” for 
which minimum amounts of the fruit or flavor which each type must 
contain have been fixed in Article 5. 

A whole series of rules is given in Articles 9-15 of the decree 
with regard to the declarations to be issued by manufacturers, dis- 
tributors and sellers, and with regard to the manufacturing premises, 
the milk used, the pasteurization, the manufacturing processes, and 
the microbic germ content. 

-Eggs.—The basic text is the decree of June 15, 1939, which has 
been implemented by numerous administrative circular letters. Under 
these regulations, the term “egg,” not accompanied by the name of 
an animal species, applies to chicken eggs. The decree also defines 
the indications “fresh eggs,” “extra fresh eggs,” “second grade eggs,” 
etc., and, of course, prohibits the selling of eggs which for any reason 
are unsuitable for consumption. 

Eggs which have been subjected to a preservation process must 
be stamped with an indelible stamp which states the category in which 
they belong: “preserved, frozen, stabilized” ; these indications may be 
replaced by a suitable conventional sign (a circle, triangle or diamond, 
as the case may be). 

Different measures have also been introduced to facilitate the 
control at the point of sale for both the consumer and the adminis- 
tration. 

—Cereals and Derivatives —The legislation on the subject of grains 
and flours is mostly economic in character. The marketing of grains 
is assured by the “cereal bureau” and is regulated essentially by the 
decree-law of September 30, 1953, amended by several other regula- 
tions, of which the decree of December 20, 1954, and the law of July 
16, 1956, must be remembered especially. The extraction rate is fixed 


by ministerial decree. 


A French type of flour has also been created (decree of October 6, 
1934, Article 16; decree of March 17, 1935, Article 20; ordinance of 
May 5, 1945). 
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The shipping and storing of flour to be used in bread-making are 
covered by special regulations. 

Aside from the general legislation applicable to bread, as in every 
other domain, there exist very few special texts on bread, which, 
nevertheless, is necessarily subject to the regulations on flour and the 


particular legislation on economic controls. 


We will only recall here the weight tolerances established for 
fancy breads. 

Dietary breads must be sold in a wrapper that states the designa 
tion of the product, the amount of sifting, the nature of the flours used, 
and the names of whatever substances may have been added to the 
flour (decree of March 17, 1935, Article 21). 

The texts applicable to macaroni products are essentially the law 
of July 3, 1943, amended by the law of April 5, 1954, and the decree 
of August 31, 1955. Under these provisions, macaroni products may 
only be manufactured with hard-grain semolina that meets the charac- 
teristics fixed by a decree of the minister of agriculture. The name 
applies only to products ready for cooking, prepared by kneading and 
subjected to physical processes that give them the appearance sanc 
tioned by usage. 

Only salt, eggs, gluten, milk, fresh vegetables, vegetable juices 
and extracts, and spices may be added to them. Special denominations, 
such as “egg,” “gluten,” “milk,” “macaroni,” etc., have been established. 

The use of color and the addition of chemical substances are 
pre hibited 

Macaroni products presenting excessive humidity or acidity cease 
to be marketable. 

Very strict regulations govern the storing of the raw materials, 
the nature, origin and weight of which must be stated precisely. The 
packing and labeling of the finished products are likewise carefully 
regulated. 

—Fresh Fruits and Vegetables —The basic texts on fresh fruits and 
vegetables are the decree of April 15, 1912, amended by the decrees 
of September 15, 1932; August 15, 1935; and August 19, 1955; and 
the law of June 29, 1934. The decree-law of August 31, 1937, permits 
the interprofessional committee on potatoes, fruits and vegetables to 


adopt whatever measures may be required to standardize fruits and 
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vegetables, and their origin and quality. A simple decree approving of 
the measures thus adopted makes them enforceable. 

This legislation aims especially at assuring fair trade practices. 
For this purpose, it prohibits the camouflaging of products; demands 
that all indications regarding the name and address of the shipper 
and packer be shown on the packing: and limits the percentage of 
wormy fruit in packages, etc. 

To safeguard public hygiene, the aforementioned texts prohibit 
the sale, offering for sale, and possession of fruits and vegetables injuri- 
ous to health and, specifically, of Burma beans or peas containing 
more than 2 per cent of hydrocyanic acid, as well as Java haricots 
and peas (decree of 1914, Article 15). 

Wetting is considered an adulteration. 

Veats and Pork Products.—The essential texts concerning meats 
and pork products are the decree of April 15, 1912—principally its 
Article 7—and the law of April 16, 1935, on the organization of the 
meat business. The sanitary inspection of meats is regulated by the 
rural code (decree of April 16, 1955, Articles 253-263). Decrees issued 
by the minister of agriculture specify the cases in which meats must 
be considered as unsuitable for consumption. 

The posting of price lists is compulsory, and a weight slip must 
be delivered to each customer. 

The names “sausage. small sausage, boudin, galantine, head 
cheese, brawn” may only be used for very specific products not con- 
taining any substance other than pork and pig offals, with or without 
calf or mutton meat and offals, and milk, spices, flavors or onions 
(decree of April 15, 1912, Article 6). 

The names “sausage meat, stuffing, sausage, small sausage, sav- 
eloy” may only be applied to pork and pig fat, free from offings, to 
which beef. calf or mutton, and spices may or may not have been 
added. 

The amount of water tolerated in these products has also been 
fixed. 

The name foie gras may be used only for goose and duck livers 
and no name including the words foie gras may be used if the product 


to which it applies contains other substances in a proportion of more 


than 25 per cent by weight. Paté de foie (liver paste) means a product con- 











i 
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taining exclusively pork, veal or mutton liver, pork fat and sausage 
meat (decree of April 15, 1912. Article 9). 

If starchy substances are added to sausage products, this must be 
marked clearly on the product if the addition exceeds a certain pet 
centage (decree of April 15, 1912, Article 11). 

Oysters, Mussels and Shellfish —I\n connection with oysters, mus 
sels and shellfish, it is advisable to refer to the provisions of the decree 
of August 20, 1939, which subjects oysters, shellfish, mussels, squids 
and sea urchins to the control of the scientific and technical bureau 
of marine fishing. 

In order to assure the safeness of the products when sold, the 
same text, in conjunction with the provisions of Article 97 of the 
municipal law of April 5, 1884, demands that all packages must bear 
a health label issued by the fishing bureau and stamped with the date 


on which the product is shipped from the place of origin. 


In prohibiting any handling methods which may render the prod 
ucts unwholesome, the decree of August 20, 1939, forbids the use of 
laundry cooling water and of ice unsuitable for consumption, etc., and 
subjects the storing of shellfish by immersion to conditions fixed by 
special authorizations issued for the purpose 


Canned Food.—lIn the basic decree of February 10, 1955, “canned 


food” is defined as follows: “Perishable food products of vegetable 
or animal origin, the preservation of which is assured by: 1. the 
packing in a liquid-, gas- and microbe-tight container, at a temperature 
of below 55° C. 2. the treatment with heat, or another method author 
ized by an inter-ministerial decree, which serves to destroy or inhibit 
enzymes, micro-organisms and their toxines.” “Semipreserves’ are 
the same foods, made up in liquidproof containers which have been 
subjected to a treatment authorized by decree to assure preservation 
in more limited conditions. 


Health rules may be fixed for each category of canned food. For 


all, the absence of pathogenic germs is compulsory. 


Strict regulations apply to containers, their condition, storage, etc. 
Severe marking and labeling rules have been imposed in order to 
prevent deception with regard to the country of origin, time of manu 
facture, nature of the product, condition in which it is consumed and 
term within which it must be used, net weight and, for fruits and 


vegetables, trading. The use on containers, business papers, exhibi- 
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tion media, advertising matter, etc., of any indication or design capable 
of causing confusion is also prohibited. 

There also are rules which apply specifically to certain canned 
goods—imported canned sardines, vegetables and prunes; canned fish, 
crustacea, and other marine animals; and broths and soups. 

In connection with imported canned sardines, vegetables and 
prunes, the law of July 11, 1906, amended by the law of June 21, 1913, 
must be applied. To be introduced into France, in bond or in transit, 
canned goods must bear the indication of their country of origin, and 
special measures have been provided to prevent confusion with domes- 
tic products. Moreover, the weight of sardine cans introduced for 
consumption may not exceed one kilogram. 

The law also established a control and repression procedure. 

The decree-law of May 15, 1940, sets forth particular rules for 
the control of canned fish, crustacea, and other marine animals in 
hermetically sealed metal cans or glass containers. 

The control is assured by the scientific and technical bureau of 
marine fishing (decree of October 5, 1949). All shipments must be 
accompanied by an inspection certificate. 

Broths and soups are regulated by the decree of November 19, 
1954 (with the exception of soups with a base of fish, crustacea, and 
other marine animals), which fixes the proportions of amino nitrogen 
and ammoniacal nitrogen in broths and the energizing power which 
each type of broth must have. Broths may only be colored with vege- 
table colors and caramel. Gamboge is prohibited. 

The packing must bear the generic denomination of the product : 
the name and address of the manufacturer, or his registered trade- 
mark; under certain conditions the components, the net weight or 
volume, the instructions for use, etc. 

Article 5 of the decree of November 19, 1954, also prohibits any 
indication on the packing that may create confusion about the nature 
and properties of the product, its weight, etc. 

Sugar, Honey, and Confectionery Products ——In connection with 
sugar, honey, and confectionery products, reference must be made to 
the decree of November 19, 1910, as amended by the decrees of Sep- 
tember 16, 1925, April 6, 1939, and November 16, 1951. 


The conditions have been established under which the various 


denominations for sucrose, such as “refined sugar,” “white crystallized 
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sugar” and “simple sugar,” may be used, as well as those for inverted 


‘ 


sugars: “solid glucose,” 


‘crystal glucose,” “crystal syrup,” “maltose.” 

Sugars may be colored only in accordance with the regulations 
issued for each particular type by interministerial decree. 

Molasses intended for human nourishment may not contain toxic 
substances or mineral substances in a proportion exceeding 12 per 
cent. 

In accordance with the law of July 12, 1921, the name “honey” 
may be used only for the natural product of bees. The expression 


fancy honey,” or any similar term, is forbidden, therefore. 


On the other hand, the decree of December 19, 1910 (Articles 5 
and 7), provides that if, during the normal production period, the bees 
are fed sweetened substances other than honey, the product obtained 
must be named “sugar honey,” while the indication “pure” is prohib 
ited. Caramelized honey containing more than 25 per cent of water 
may not bear the word “honey.” 

The same decree defines “confectionery products” in its Article 
8 as “preserved fruits, fruit pastes and sweets.” This last word covers 
all food preparations in which sugar is the predominant element, with 
the exception of jams, jellies and marmalades. Article 9 of the decree 
fixes the authorized handling processes and the labeling to be affixed 
if certain ingredients are used. 

It is again the decree of December 19, 1910, which in its Article 
11 defines the names “jams,” “jellies” and “marmalades,” as well as 
the term raisiné while it states at the same time the precise meaning 
to be given to the grading “pure fruit and sugar,” “100% fruit,” etc. 
Articles 12 to 14 list the manipulations which are forbidden (Article 
12 and Article 14) or authorized (Article 13), the respective qualifica- 
tions, and the conditions under which they may be used. 

We will say here that the preservation of fruits with preservatives 
other than SO, is prohibited. No trace must be left of the SO,. 

Articles 16 and following of the decree of December 19, 1910, 
define the names “cacao paste,” “cacao powder,” “cacao butter,” etc., 
and make it clear that the term “cacao” may in general be used only 
for products coming from shelled degerminated cacao beans of a 
wholesome, genuine commercial quality. 


The name “chocolate” may be applied only to a mixture of sugar 
and cacao paste, to which cacao butter may have been added. 
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Products designated by names such as “solubilized,” “pure,” “sol- 
uble,” etc., for cacao, or “granulated,” “household chocolate,” “cooking 
chocolate.” “melting chocolate,” “milk chocolate,” etc., for chocolate, 
are likewise defined in the same text which establishes in great detail 
the authorized handling methods and treatments; the indications to be 
placed on the products; the names to be used for selling, ete 

Coffee, Chicory and Tea.—The principal rules for coffee, chicory 
and tea are contained in the regulations issued by the public admin 
istration on October 7, 1932 


No product other than the shelled bean of the coffee shrub, in 
good condition of preservation and not having lost any of its consti 
tuent principles, except by roasting, may be held, sold, or offered for 
sale under the name “coffee.” or a similar name. The names “fancy 
cottee,” “catfein-free coffee,” etc., are also governed by regulations. 

Mixtures of cotfees and the coating with sugar or other harmless 
substances are authorized. On the other hand, the coloring of green 
coffee, the addition to “fancy coffee” of a coftee not entitled to this 
name, the moistening of roasted coffee, ete., are prohibited. 

The labeling and packing are regulated in order to prevent con 
fusions between coffee and coftee substitutes (decree of April 24 
1940). With this thought in mind, the grinding of any product in a 
manner reminiscent of the texture of coffee is prohibited. 

The term “chicory” may be used only for “chicory root properly 
cleaned, kilned, roasted, ground and sifted.”” The cleaning must be 
sufficient to reduce the calcination residue in the product to less than 
10 per cent, of which not more than 3 per cent may be siliceous sub 
stances (Article 7). The addition of fatty substances or sugar, in a 
proportion not exceeding 3 per cent, and the bleaching of chicory under 
certain conditions are authorized. 

The name “tea” may be used only for the product consisting of 
the leaves or tips of young stalks of Thea Chinensis, in a good state 
of preservation and properly prepared, dried and rolled. Mixing o 
teas is permitted, as well as the operations required for the preparation 
of teas and the coloring of green teas, and their glazing with certain 
products, ete. 

The removal of thein is permitted, in which case the product must 


be sold as “‘thein-free tea’’ on condition that it contain not more than 


one gram of thein per kilogram of tea. 
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By abrogation of the decree of April 15, 1912, the use of lead foil 
or a tin-lead alloy foil is permitted in packing tea. 

-Vinegar and Mustard.—The regulations applicable to vinegar are 
in the decree of July 28, 1908, as amended by the decree of March 28 
1924. 

The name “vinegar” applies to the product obtained by the acetic 
fermentation of alcoholic beverages or dilutions containing at least 
6 per cent of acetic acid. Vinegars may be designated with the name 
of a wine region only if they are wine vinegars 

The decree lists both permitted and prohibited processes and 
handling methods, and demands that establishments engaged in the 
vinegar business mark on containers, packing material, and cases ot 
barrels, in clearly visible and precise language, the name under which 
the product is sold, followed by the acetic acid content, given i 
degrees or half-degrees. 

The regulations applicable to mustard are in the decree of Septem 
ber 10, 1937, which prohibits the possession and sale, under the name 
of “mustard,” of products other than those obtained by the pulveriza 
tion of black or brown mustard, or a mixture of the two, The regula 
tions also indicate precisely both authorized and prohibited handling 
operations and the conditions to be met by products to be entitled to 
the descriptions “mustard powder,” “mustard paste,” “white,” “strong,” 
“extra strong,” “sweet,” “yellow,” “brown,” “green,” “grey,” “purple.” 
“flavored,” “spiced,” etc. 

Products looking like mustard, but not meeting the conditions 
fixed by the decree, may be sold, even for on-the-spot consumption 


only if they bear a name that prevents any confusion 


Edible Fats and Oils, and Margarine.—The basic texts on the 
subject of edible fats and oils are the decree of March 11, 1908, as 
amended by the decree of July 20, 1910, and the law of July 2, 1935 


The law of 1908 defines in the first place the various customary 
denominations : 

The term “lard” may be used only for the product coming exclu 
sively from the fatty tissue of hogs, obtained by heat extraction and 
not having undergone any manipulation capable of changing its na 


tural composition or its content in useful constituents. 


“Fat” designates any edible fat, other than butter or lard, sold in 


a pure state at 15 degrees Centigrade. The name must be completed by 








FOOD DRUG COSMETIC LAW JOURNAL—MARCH, 1960 


PAGE 182 


the name of the animal or vegetable from which the product has been 
obtained. 

The names “olive oil,” “nut oil,” etc., may be used only for oils 
coming exclusively from the fruit or nut named. 

Oil mixtures may be designated only by the name “edible oil,” 
“table oil,” etc., possibly with the indication “white, frying oil,” etc., 
whereas certain indications of quality may be used only for oils, the 
names of which reveal the origin. The qualitative composition of 
mixed oils may be indicated on condition that the quantitative com- 
position be stated at the same time. 

The addition of scents, essences, and artifical chemical aromatics 
is forbidden in principle by Article 22 of the law of July 2, 1935. 

Any indication or sign on the label or packing which is capable 
of misleading the purchaser about the nature or origin of the products 
‘owner at .” “olive-oil 


‘ 


is prohibited. For instance, the markings 
manufacturer at...,” “merchant at ,’ etc., are prohibited if the 
party concerned does not own a property or an agricultural or com- 
mercial establishment at the location named. 

The name adopted for the sale of the products must appear in 
clearly visible type and without abbreviations on all containers and 
wrappings and, whenever possible, on the products themselves. The 
net weight or volume, or the gross weight and tare, must be indicated 
on all goods directly delivered to the consumer. 

To facilitate inspection, every producer or importer must keep 
a stock inventory. 

The production of, and trade in, margarine are governed essen- 
tially by the law of April 16, 1897, which has been amended repeatedly, 
and by the laws of June 29, 1934, and July 2, 1935, and the decree 
of December 30, 1931. 

In accordance with Article 2 of the law of April 16, 1897, the 
name “margarine” applies to all food substances except butter, of 
no matter what origin and composition, which look like butter and 
are prepared for the same purposes. 


In order to facilitate inspection and identification, rice starch 


or potato flour must be added to margarine (decree of December 


30, 1931). 
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A whole series of measures has also been adopted in order to 
prevent confusion between margarine and butter: the prohibition 
against the addition of colors, scents or flavors ; the prohibition against 
the addition of more than 10 per cent of butter; the prohibition for 
persons who manufacture or deal in butter from manufacturing mar 
garine on the same premises (an abrogation is planned, however, in 
favor of the retail trade, on certain conditions) ; compulsory make-up 
in square blocks of ten kilograms or 500 grams; imperative instructions 
for the packing and the indication, in all commercial documents, in- 
voices, bills of lading, etc., of the nature of the product, since in the 
absence of any indication the merchandise sold or shipped will be taken 
for butter, thus implying a fraud about the nature of the product sold 
or shipped. 

The plants will be subject to close supervision and must be kept 
open at all times to grant access to the inspector (law of December 
31, 1926, and decree of August 6, 1937). Merchants and cooperatives 
that possess machinery for the working of butter are prohibited from 
shipping and storing butter and margarine together. 

Retail stores which carry both products must keep them one 
meter apart from each other, etc. As a matter of principle, the importa 
tion of margarine is prohibited. 

We will say that it is the purpose of the margarine legislation 
to protect both the butter market and the consumer. 

Beverages.—There exists a voluminous and very complex body 
of laws to protect the producers and the consumers of wines. We 
mentioned this when we spoke about the indications of origin. 

We will deal with this matter only in a summary fashion, since 
this is a subject which justifies so extensive a study that it cannot 
possibly be covered in this short review. 

“Wine” is defined as the product coming “exclusively from the 
fermentation of fresh grapes or fresh grape juice,” (wine code, Article 1). 
Sweet wine is “the must of fresh grapes in the process of fermentation, 
intended for consumption.” (wine code, Article 2.) Rosé is a wine 
coming from red grapes, vinified into white according to custom, and 
can never be the result of a mixture of red and white wines. 

The wine code then lists (in Article 3) a certain number of cases 


in which wine is unsuitable for consumption (excessive pressing 


excessive acescence, diseases, etc.). 
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\rticle 4 specifies the handling processes which are prohibited 
and those which are permitted. Article 8 prohibits the watering and, 
except in certain cases, the addition of alcohol. 

\rticle 7 prohibits the sale, offering for sale, exhibition, or posses- 
sion without a legitimate reason of wines unsuitable for consumption, 
etc. 

Champagnes, sparkling wines, mixing wines, wines with indica- 
tions of origin, imported wines, exported wines, wines from prohibited 
vine plants, natural sweet wines and liquor wines are subject to very 
detailed regulations, the treatment of which would go beyond the 
scope of this study. 

We will only make it clear that it is the essential objective of the 
French wine legislation to prevent any possibility of fraud which 
deceives the consumer and tends, for this very reason, to disparage 
the whole French wine business, the equilibrium of which is of vital 
importance to a whole sector of our population whose land is par- 
ticularly well suited for vine cultivation and cannot be used for any 
other purpose. 

Ciders and perries are regulated at present by the decree-law of 
September 30, 1953, as amended by the decree of May 20, 1955. These 
texts give not only the definitions of these names which have been 
sanctioned by usage, but also the authorized handling methods and 
practices. They also contain rules on labeling and getup. 

Ciders and perries are products of the alcoholic fermentation of 
apple or pear juice. or a mixture thereof. Care must be taken not to 
confuse them with fruit juices of the same origin which have not 
undergone fermentation. 

The basic text on brandies is the decree of August 19, 1921, 
amended by the decrees of September 9, 1934, June 28, 1938, and 
September 30, 1949, which gives the necessary definitions, the pro- 
hibited practices, and the regulations for labeling and naming. 

We will say quickly that “cider or perry brandy” may only be 
used for the product obtained from the distillation of cider or perry. 
Brandy coming from the distillation of local wines must be named 
“local wine brandy.” 


The names “kirsch,” “prune brandy,” “plum brandy,” “quetsche 


brandy,” “gin,” etc., are defined, as are “rums” and “tafias.” 
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Rectified spirits can only be designated as “. . . brandy, 
alcohol, . . . spirits, rectified mare.” 

Brandies may be given an indication of origin. This applies to 
“cognac” and “armagnac.” and their subnames, and to “Calvados fron 
the Auge country.” * 

Special measures have been adopted to protect cognac, armagnac, 
rums and tafias. 

A codification decree of February 8, 1955, prohibits the manufac 
ture, sale, possession and free offer of all vermouths and other apéritifs 


with a wine base that contain more than 18 per cent of added alcohol 


The decree-law of January 31, 1930. indicates both authorized 
and prohibited methods, and sets forth the rules for marking, labeling 
commercial getup, ete. 

The rather complex legislation on liqueurs and syrups consists 
of the regulations dated July 28, 1908, amended by those of September 
16, 1925, and February 12, 1936. The law of March 4, 1928, must also 
be taken into consideration. 

Under these regulations, the name “liqueur” may only be used 
for brandies or alcoholic beverages flavored by maceration of vegetable 
substances or by distillation with these substances either by the 
addition of distillation products of these substances, in the presence 
of alcohol or water, or by the use of these various processes combined 
The preparations may also be sweetened. Secondary denominations 
and prohibited methods and practices have also been defined. 


Legends and designations are regulated. 


The regulations issued by the public administration on July 28, 
1908, and amended by those of April 30, 1935, are applicable to “beer,” 
which has been defined as follows: “The product of the fermentation 
of wort, prepared with hops and barley malt which may be pure or 
combined, in a proportion not exceeding 15% by weight, with malt 
coming from other cereals, starchy substances, inverted sugar or 
glucose.” As in the case of the other beverages, the text of the law 
sets forth both authorized and prohibited handling methods, as well 
as rules for the labeling, marking and getup. 

The decree of May 2, 1911, defines “hydromel” as a beverage 
obtained exclusively from the fermentation of a honey solution in 





? The Auge country is a section of Nor- 
mandy famous for its calvados (apple 
brandy). (Translator’s note.) 
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potable water and sets forth the processes authorized for its prepara- 
tion and preservation. 

For the rules governing mineral waters or mineralized waters, | 
refer to the decree of January 12, 1922, as amended by the decree of 
May 24, 1957, and the regulations issued by the public administration 
on March 28, 1957, on the policing and supervision of mineral waters. 

The text regulating fruit and vegetable juices is the decree of 
October 1, 1938, amended by the decree of February 4, 1955, and 
July 29, 1955. This text provides that the name “fruit juice” or 
“vegetable juice” may be used only for the natural product obtained 
from the pressing of fresh fruits or vegetables which are healthy, ripe 
and unfermented or which, if they have begun to ferment, have traces 
of alcohol not exceeding 1 per cent. 

The decree fixes the conditions under which the indications of 
quality “fresh,” “pure,” “sweetened,” “sugared,” “salted,” “without 
alcohol” or “maximum alcohol content 1%” may be used. Thereafter, 
it establishes prohibited and authorized practices, and sets rules for 
the commercial make-up. 

-Animal Feed.—lIn this field, the rules are laid down in the law of 
February 3, 1940, and completed by the regulations issued by the 
public administration on June 28, 1949. They apply mainly to mixed 
feeds for which the seller must make known, at the time of sale or 
delivery, the nature of the product, the country of origin, the degree 
of purity, the name and address of the seller or manufacturer, the 
date on which the feed left the plant, and the nature of the substances 
used in the composition of the product. In addition, if the feed con- 
tains molasses, the purchaser should also be informed about the 
minimum total sugar content, the maximum humidity, etc. The 
absence of such a declaration or a false declaration is subject to the 
penalty provisions enacted by Article 13 of the law of August 1, 1905. 

The labeling of the packing, bags and containers, as well as the 
invoicing, are likewise regulated strictly. What the legislator had in 
mind was to inform the purchaser exactly about the nature of the 
food he buys. 

Finally, the law specifically establishes the civil liability of the 
seller if accidents are caused by the ingestion of products delivered 
by him. This civil liability is general and applies to all cattle feed 


without exception. 
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FRENCH LAW OF AUGUST 1, 1905, on the Repression of Fraudu- 

lent Practices in the Sales of Goods and of the Adulteration of Food 

Products and Agricultural Commodities, as Amended and Com- 

pleted by the Laws of August 5, 1908, and July 28, 1912; the 

Appropriation Bill of December 31, 1921 (Article 128); the Law 

of July 21, 1929; and the Decree-Law of June 14, 1938; and, 
with Regard to the Fines, by the Appropriation Bills. 


Law of August 1, 1905 (Official Gazette of August 5, 1905) 
Law of August 5, 1908 (Official Gazette of August 11, 1908) 
Law of July 28, 1912 (Official Gazette of August 1, 1912) 


Appropriation Bill of December 31, 1921 
(Official Gazette of January 1, 1922) 
Law of July 21, 1929 (Official Gazette of July 24, 1929) 
Decree-Law of June 14, 1938 (Official Gazette of June 15, 1938) 
Appropriation Bill of December 29, 1956, Article 7 
(Official Gazette of December 30, 1956) 


Article 1 

Any person who deceived or attempted to deceive a contracting 
party: 

about the nature, the substantial qualities, the composition or the 

useful principal content of goods; or 

about their kind or origin when, according to usage or custom, 

the designation of the kind or origin falsely attributed to the 

goods must be considered as the principal cause of the sale ; or 

about the quantity or identity of the goods delivered through the 

delivery of a product other than the specific merchandise referred 

to in the contract; 

shall be subject to imprisonment for from three months to one 

year and a fine of from Frs. 36,000.00 to Frs. 1,800,000.00, or to either 

one of these two penalties. 


Article 2 


The prison term may be extended to two years if the offense, or 
attempted offense, referred to in the preceding article has been com- 
mitted : 
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with the help of false or inexact weights, measures and other 
instruments ; 

with the help of maneuvers or processes intended to alter the 
operations of analysis or dispensing, weighing or measuring, or 
fraudulently to modify the composition, weight or volume of the 
foods, also prior to said operations ; 

with the help of fraudulent indications intended to make the 
public think of a preceding correct operation, or of an official 


inspection which has never been performed. 


Article 3 

The following persons shall be subject to the penalties established 
in Article 1 of this Law 

1. any person who adulterates products used for food intended 
for man or animals, medicinal substances, beverages and agricultural 
or raw commodities intended for sale; 

2. any person who exhibits, offers for sale or sells products used 
for food for man or animals, beverages and agricultural or raw com 
modities which he knows to be adulterated, spoiled or toxic : 

3. any person who exhibits, offers for sale or sells adulterated 
medicinal substances; 

4+. any person who exhibits, offers for sale or sells, knowing their 
destination, products capable of adulterating products used for food 
for man or animals, beverages and agricultural or raw commodities, 
and any person who promotes the use of such products by means of 
pamphlets, circular letters, leaflets, posters, advertisements or instruc 
tions. 

If the adulterated or spoiled substance is injurious to the health 
of man or animals, or if it is toxic, and if the adulterated medicinal 
substance is injurious to the health of man or animals, a prison term 
shall be imposed. It shall last from three months to two years, and 
the fine shall amount to from Frs. 180,000.00 to Frs. 3,600,000.00. 

These penalties shall be applicable even if the purchaser or con- 
sumer is aware of the injurious adulteration. 

The provisions of this article shall not be applicable to fermented 


or spoiled fruits and vegetables. 


Article 4 
The following persons shall be subject to a fine of from Frs. 
18,000.00 to Frs. 1,080,000.00 or to imprisonment for from six days to 
three months, or to either one of these two penalties: 
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any person who, without a legitimate reason, is found to possess 


at his store, shop, house or vehicle used for his business, j 


) 
his loft, wine-celler, stable, place of manufacture, as well as in 
warehouses, slaughter-houses and their annexes, at railroad sta 
tions, at covered markets, fairs and open-air markets 
products such as referred to herein, with the intent to sell the 
same ; 
false weights or measures or other inexact appliances used to weigh 
and measure goods: 
foods used for man or animals, beverages, agricultural or raw com 
modities which he knows to be adulterated, spoiled or toxic ; 
adulterated medicinal substances ; 
products capable of causing the adulteration of foods used fo 
man or animals, beverages, or agricultural or raw products. 

If the adulterated or spoiled food substance is injurious to the 
health of man or animals, or if it is toxic, and also if the adulterated 
medicinal substance is injurious to the health of man or animals, a 
prison term shall be imposed. It shall last from three months to one 
year, and the fine shall amount to from Frs. 36,000.00 to Frs. 1,800,000,00 

The provisions of this article shall not be applicable to fermented 
or spoiled fresh fruits and vegetables. 

The penalties established by Article 13 of this Law shall be 
imposed on any seller or possessor of products intended for the 
preparation or preservation of beverages which do not bear on their 
label the indication of the ingredients used in their composition, and 
the amount of those of said ingredients which, under the laws and 
regulations at present in force, may only be used in limited amounts. 

The regulations provided for by Article 11 of this Law shall fix 
the practical conditions under which the indications referred to in the 
preceding paragraph shall be brought to the attention of the pur 


chasers on labels, announcements, advertisements and business papers. 


Article 5 
Any person who, having once been convicted by application of 
this Law or by application of the Laws on fraudulent sales of: 
1. manures (Law of February 4, 1888) ; 
2. wines, ciders and perries (Laws of August 14, 1889; July 11, 
1891; July 24, 1894; April 6, 1897; August 6, 1905; June 29, 1907) ; 


3. therapeutic serums (Law of April 25, 1895) ; 
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4. butters (Law of April 16, 1897) ; 

5. saccharin (Articles 49 and 53 of the Law of March 30, 1902); 

6. sugars (Law of January 28, 1903—Article 7; Law of March 
31, 1903—Article 32) ; 
shall be considered as having relapsed into the same offense if, within 
five years from the date on which said conviction became final, he 
again commits an offense subject to the application of this Law or 
of the Laws hereinbefore referred to. 

The penalties of imprisonment and public posting shall be applied 
to the repeated offense. 

Article 6 

If the objects, the sale, use or possession of which constitute the 
offense, still belong to the seller or possessor, they shall be confiscated ; 
weights and other false or inexact weighing, measuring or dispensing 
instruments shall likewise be confiscated and, moreover, shall be 
destroyed. 

If the confiscated objects are usable, the court may place them at 
the disposal of the Administration to be turned over to establishments 
of public welfare. 

If they are unusable or injurious, they shall be destroyed or poured 
away at the expense of the convicted person. 

The court shall have the right to order that the destruction or 
pouring away take place in front of the establishment or domicile 
of the convicted person. 

Article 7 

The court shall have the right to order in all cases that the full 
text of, or excerpts from, the judgment containing the conviction 
be published in the newspapers designated by it and be posted publicly 
at such places as it may indicate, especially on the doors of the 
domicile, store, plant or shop of the convicted person, everything at 
the expense of the latter, with the proviso, however, that the expense 
of such publicity may not exceed the maximum fine to which the 
convicted person has become liable. 

When public posting is ordered the court shall fix the size of 
the poster and the type of print to be used. 


In this case, and in all other cases in which the courts, in order 
to repress fraud, are authorized to impose as a penalty the public 
posting of their judgment, they shall also fix the time for which such 
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publicity must be maintained, with the proviso, however, that the 
duration thereof may not exceed seven days. 

If the posters ordered by the judgment should be removed, covered 
up or defaced in whole or in part, the provisions of the judgment 
relative to the public posting shall be executed anew in their entirety. 

If the removal, covering up or total or partial defacing of the 
poster has willfully been performed by the convicted person, or 
instigated or ordered by him, he shall become liable to the application 
of a fine of from Frs. 18,000.00 to Frs. 350,000.00. 

If the willful removal, covering up or defacing of posters by the 
convicted person, at his instigation or on his orders, is repeated, 
he shall be subject to imprisonment for from six days to one month 
and a fine of from Frs. 36,000.00 to Frs. 720,000.00. 

If the poster is ordered to be affixed to the door of the stores of 
the convicted person, the enforcement of the judgment cannot be 
prevented by the fact that the business was sold subsequent to the 
first decision which decreed the public posting. 


Article 8 

Any proceedings instituted by virtue of this law shall be prose- 
cuted and terminated by virtue of the same texts. 

Article 463 of the Penal Code shall be applicable to the offenses 
provided for by this law, also in case of a relapse. 

In the event of extenuating circumstances, the court shall have 
the right not to order the public posting and not to impose imprison- 
ment. 

The reprieve from the enforcement of the penalties decreed by 
this law may be pronounced by virtue of the Law of March 26, 1891. 


Article 9 

\ll fines decreed by virtue of this law shall be allocated in accord- 
ance with the rules established in Article 11 of the Appropriation Bill 
of December 26, 1890, as amended by Article 45 of the Appropriation 
sill of April 29, 1893, and Article 84 of the Appropriation Bill of 
April 13, 1898. 

The convicted person shall have to pay, in addition to the ordinary 
costs and for the benefit of the State, the departments and local 
administrations, the costs of such official reports, taking of samples 
and analyses as are required to investigate and establish the violations. 











PAGE 192 FOOD DRUG COSMETIC LAW JOURNAL—MARCH, 1900 


The costs to be reimbursed as provided for by the preceding 
paragraph are fixed at the lump sum of Frs. 4,800.00 for each taking 
of samples and at Frs. 3,200.00 for each violation report drawn up 
without taking samples. 

\ reimbursement of Frs. 100.00 per report shall be collected under 
the same conditions as set forth in Article 9 of the Law of August 
1, 1905, for reports on violations of the Decree-Law of October 30, 
1935, on the public posting of prices, 

\fter a period of three years, the lump sums to be reimbursed 
as fixed in paragraphs 3 and 4 of this article may, if necessary, be 
changed by regulations to be issued by the public administration 

The fixing and reimbursing of these costs shall take place at the 
request of the department in charge of the repression of fraudulem 
practices on the conditions fixed by the regulations to be issued by 
the public administration as provided for by Article 11 of the Law of 
August 1, 1905. 

\t the suggestion of the Police Commissioner, the departmental 
Budget Committee may grant subsidies taken from the available 
balance of the common fund to city administrations which assisted 
in the repression of fraudulent practices in the manner prescribed 
by the regulations issued by the public administration as hereinbefore 
referred to. 

Article 10 

In case legal action is brought for deception, or attempted decep- 
tion, about the origin of goods, foods or agricultural and raw commodi- 
ties, the investigating magistrate or the courts shall have the power 
to order the exhibition of the records and documents of the different 
administrative offices, especially of the Collector of Indirect Taxes and 
forwarding agents. 

Article 11 

Regulations shall be issued by the public administration to decree 
the measures to be adopted in order to assure the enforcement of 
this law, especially with regard to: 

1. the sale, offering for sale, exhibition and possession of any 
goods which make it necessary to apply this law; 
of the goods which, in the interest of the purchasers, must be placed 
on invoices, packing materials or the products proper as a guaranty 


2. the labeling and marking indicating the composition or origin 


to be given by the sellers, the external or visible indications, the 








FRENCH LEGISLATION PAGE 193 


make-up necessary to assure bona-fide selling and offering for sale, 
as well as such special labeling as may be affixed, voluntarily or by 
the strength of the law, on French goods intended for export to other 
countries. 

The definition and the name of the beverages, commodities and 
products in accordance with business custom, the lawful processes 
which they may undergo in the interest of good production or preserva 
tion, the characteristics which make them unsuitable for consumption ; 

3. The formalities prescribed in order to perform, at the places 
stated in Article 4 hereof, the taking of samples and seizures, and 
in order to proceed, after a full hearing of the parties, with expert 
examinations of the suspected goods; 

4. the selection of analysis methods which are to establish the 
composition, constituent elements and useful principal content of the 
products, or to recognize their adulteration; 

5. the authorities competent to investigate and establish viola- 
tions of this law, as well as the powers to be bestowed upon them 
so as to enable them to obtain the necessary data from the various 
public administrations and forwarding agents. 

At the places referred to hereinbefore and on public thorough- 
fares, seizures may only be performed without a court order when 
the adulteration is flagrant or when products are recognizable as 
spoiled or toxic. 

On private premises such as wine-cellars, stables or manufac- 
turing places belonging to persons without a license or occupied by 
unlicensed operators, the taking of samples and seizures may be 
performed against the will of said persons only by virtue of an order 
from the police-court magistrate of the district, and such taking of 
samples and seizures may only be of products intended for sale. 

There has been no change in the procedure to be followed by 
the Collector of Indirect Taxes and the Customs Administration to 
establish and prosecute facts constituting at the same time a tax 
defraudation and a violation of the provisions of the Law of August 
1, 1905, and the Law of June 29, 1907. 


Article 12 
All expertises required under this law shall take place with a full 
hearing of the parties and the price of samples found to be good shall 


be refunded at the value they had on the day on which they were taken. 
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Article 13 
Violations of the regulations issued by the public administration 
in accordance with Article 11 hereof, which are not equivalent to the 
cases of fraud or adulteration provided for by Articles 1 to 4 hereof, 
shall be punished as misdemeanors and be subject to fines of from 
Frs. 2,100.00 to Frs. 3,600.00. 


The same penalties shall be imposed upon any person who, with 
out waiting for the results of the official inspection pending, offers 
for sale or sells goods which, after the judicial investigation following 
the inspection, are found to be definitively fraudulent or adulterated, 
without prejudice to the institution before a court of summary juris 
diction of an action against the perpetrator of the fraud or adulteration. 


Article 4603 of the Penal Code shall be applicable to the penalties 


established in this article 


Article 14 

The following regulations are abrogated hereby: 

Article 423 and Article 477, paragraph 2 of the Penal Code; the 
Law of March 27, 1851, on the more effective Repression of Certain 
Fraudulent Practices in the Sale of Goods; the Law of May 5 and 
9, 1855, on the Repression of Fraudulent Practices in the Sale of 
Beverages. 

Nevertheless, the deprivation of the right to vote decreed by the 
Law of January 24, 1889, shall continue to be applicable to persons 


upon whom the penalties established by this law have been imposed. 


Article 15 

The penalties provided for by this law and the provisions con 
tained herein with regard to the public posting of judgments and the 
violations of the regulations issued by the public administration fot 
its enforcement shall be applicable to the special laws concerning the 
repression of fraudulent practices in the trade in manures, wines, 
ciders and perries, therapeutic serums, butter and the manufacture of 
margarine. They shall be applied in lieu of the penalties and pro 
visions established in Article 423 of the Penal Code and the Law of 
March 27, 1851, wherever later laws refer to the text of said laws, 
especially in: 


Article 1 of the Law of July 28, 1924, on changes of names or 


assumptions of names on manufactured products; 
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Articles 1 and 2 of the Law of February 4, 1888, regarding the 
repression of frauds in the manure business; 

Article 7 of the Law of August 14, 1889, Article 2 of the law of 
July 11, 1891, and Article 1 of the Law of July 24, 1894, relative to 
fraudulent practices in the sale of wines; 


Article 3 of the Law of April 25, 1895, relative to the sale o 
therapeutic serums; 

Article 3 of the Law of April 6, 1897, regarding wines, ciders, 
and perries; 

Articles 17, 19 and 20 of the Law of April 16, 1897, regarding the 
repression of fraud in the butter business and margarine manufacture. 

The penalty in the form of public posting shall be applicable to 
the violations provided for and penalized by Articles 49 and 53 of the 
\ppropriation Bill of March 30, 1902; Article 7 of the Law of January 
28, 1903; Article 32 of the Appropriation Bill of March 31, 1903, and 
Articles 2 and 3 of the Law of July 18, 1904. 


Article 16 


This law shall be applicable in Algeria and the colonies. 


SECRETARY FLEMMING ASKS FEDERAL PROTECTION 
FOR FDA INSPECTORS 


Secretary of Health, Education, and Welfare Arthur S. Flemming 
has announced submission of a proposal to Congress to make it a federal 
crime to assault or otherwise forcibly interfere with Food and Drug 
Administration inspectors and other employees of the Department of 
Health, Education, and Welfare while they are officially engaged in law- 
enforcement functions 


A portion of the text of the Secretary’s letter transmitting the pro- 
posed legislation to the President of the Senate and the Speaker of the 
House of Representatives follows: 

“Enclosed for your consideration is a draft of a bill “To include 
certain officers and employees of the Department of Health, Education, 
and Welfare within the provisions of Sections 111 and 1114 of title 18 
of the United States Code relating to assaults and homicides 

“Section 1114 of title 18, United States Code, now makes it a crime 
punishable under Federal law for anyone to kill any Federal judge, 
United States attorney, post-office inspector, officer or employee of the 
Federal Bureau of Investigation, Secret Service, Bureau of Narcotics, 
or National Park Service, or any of the other Government officials and 
employees specified in that section, while engaged in the performance 
of his official duties. Section 111 of title 18 also makes it a Federal 
crime for anyone forcibly to assault, resist, oppose, impede, intimidate, 
or interfere with any person specified in section 1114 while he is engaged 
in the performance of his official duties.” 





CANADA- 


FOOD AND DRUG ITEMS 





This month we are pleased to present once again analytical commentary 
on Canadian legislative changes and developments, prepared by Robert E. 
Curran, Q. C. Mr. Curran has written the continuing feature “Canadian Law 
and Comment” for the Journal since January, 1954. Periodically, it will 
appear in this department. 


INCE the last appearance of “Canadian Law and Comment,” there 

have been, in addition to the continuing effort to keep regulations 
abreast of marching events, three significant developments which merit 
special mention. Two of these have already been embodied in changes 
in the regulations and the third will likely have been effected prior 
to the publication of this article. 

The first relates to changes in the color regulations; the second, 
to a revision of the list of drugs requiring prescription ; and the third, 


to an important change in the labeling provisions as they affect foods. 


Food Colors 

The approach to the control of the use of color in food in Canada 
has followed closely that of the United States. Where a food color 
has been certified by the United States Food and Drug Administra 
tion, shipments of such food color are permitted entry into Canada 
provided a copy of the certification accompanies the shipment. 

For a number of years, there has been some concern with respect 
to the safety of use of the colors Yellows OB and AB, which in the 
United States are known as FD&C Yellows No. 3 and No. 4, respec- 
tively, and which are substantially used in the dairy and margarine 
industries. 

Last spring, the Food and Drug Directorate in Ottawa was advised 
of the proposal of the United States Food and Drug Administration 
to delist these colors. The Canadian regulations make provision for 
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the establishment of tolerances for food colors and, in the case of 


Yellows OB and AB, a tolerance of one part in 3,500 has been in force 
for some time. It did not, however, appear, in the light of present 
knowledge, that this tolerance should be continued nor did a solution 
lie in reducing the tolerance. Meetings were held with the food 
industries concerned and with color manufacturers and, as a result, a 
plan was worked out to withdraw these two colors from the permitted 
list, but to provide for a period of time during which colors already 
certified could be purchased and used. 


While the colors Yellows OB and AB have been used in the dairy 
industry, their major use, perhaps, has been in the margarine industry. 
It may not be generally known, but the use of color in margarine in 
Canada differs from that in the United States and, indeed, differs even 
among the various provinces of Canada. There is no federal regula 
tion dealing with the use of color in margarine; this is wholly an area 
which is left to provincial control. Two provinces—namely, British 
Columbia and Newfoundland—permit the sale of colored margarine: 
two provinces—namely, Quebec and Prince Edward Island—prohibit 
the sale of margarine whether colored or uncolored; and the remaining 
provinces permit the sale of uncolored margarine only. This has led 
to the practice in several of the provinces of including in the margarine 
package a small wafer of color which the purchaser can use to color 
the product after purchase. 


\s already indicated, it was decided to delist the colors but to 
permit an opportunity for the utilization of stocks of colors that had 
already been certified. It was, therefore, decided administratively that 
any colors which had been certified prior to July 1, 1959, might be sold 
until November 16, 1959, and foods containing such colors distributed 
until July 1, 1960. This was considered to meet the exigencies of the 
situation and at the same time to provide an opportunity for the trade 
to find a satisfactory substitute and thus not interfere with the orderly 
merchandising of the products in question. 


The usual trade information letter was sent out advising of the 
above and the regulations have been amended in accordance with the 
decisions reached. It is meanwhile understood that in lieu of Yellows 
OB and AB, carotene is being considered as a substitute. If this is 
generally adopted, it will lead, in the case of margarine, to the rather 
unusual situation that margarine so colored will contain some 21,000 
international units of vitamin A per pound instead of the labeled 16,000. 
This arises by virtue of the fact that vitamin A is traditionally added 


197 








PAGE 198 FOOD DRUG COSMETIC LAW JOURNAL—MARCH, 1960 


to margarine but in order to justify label reference to its presence, 
16,000 international units are required at present. Because carotene, 
which is also a source of vitamin A, adds color, it cannot be used to 
provide the necessary 16,000 units because this would violate the law 
of provinces which prohibit the use of color. 

With the addition, however, of a capsule or wafer containing 
carotene to be employed by the purchaser in coloring the product, the 
result would be that the vitamin A content would rise to 21,000 units. 
This produces the rather curious result that while 16,000 units are 
declared to be present in the product, an extra 5,000 can be claimed 
by the manufacturer by making reference to the use of the wafer in 
the package. To those persons for whom the extra vitamin yield 
proves attractive, this should provide an effective sales appeal and it 
will therefore be interesting to see the result of this somewhat anoma- 
lous situation. In other words, the ban on the use of color in margarine 
is intended to depreciate it as a competitor of butter, but with the addi- 
tion of extra vitamins traditionally added, as well as those added 
through the carotene wafer, the product can lay claim to special nutri- 
ent value. 

The above, in brief outline, is the problem presented in the case 
of Yellows OB and AB, and the efforts which the administration has 


made to find a satisfactory solution for it. 


Prescription Drugs 

The second significant area involves the revision of Schedule F 
to the Food and Drugs Act, which is a list of drugs the sale of which 
may be made only upon a prescription. 

In 1942, at the request of the Dominion Council of Health, which 
is made up of the chief officers of health of the various provinces, 
regulations were made under the Food and Drugs Act to establish a 
list of drugs the sale of which could be made only upon prescription. 
This list has grown from a relatively small number of drugs to the 
present list, which contains some 100 or more, with new drugs being 
added from time to time. The establishment of the prescription list 
was intended to provide some basis of uniformity with respect to 
drugs which required a prescription as a condition of sale. 

It has always been the criterion that a decision should be com- 
patible with public-health responsibilities but at the same time not 
needlessly place an obstacle or impediment in the path of direct or 
Even applying such a criterion, difficult prob- 


over-the-counter sales. 
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lems do arise in making a decision with respect to a drug which has 
no dangerous toxicity properties or where the likelihood of abuse is 
slight. Other drugs, of course, immediately lend themselves to pre 
scription sale and even the manufacturers would be the first to advo 


cate that they are not suitable for unrestricted sale 


The decision of the administration, however, as mentioned, has 
always sought to have regard to public safety and to good commercial 


practice and perhaps the treatment of veterinary drugs best illustrates this. 


The drugs which are listed in Part II of Schedule F of the Food 
and Drugs Act are not subject to the prescription requirement if in a 
form not suitable for human use or if appropriately labeled for agricul 
tural use only, This is intended to provide facilities to farmers in 
more remote areas, where the services of veterinarians are not always 
readily obtainable, to have access to drugs for treatment of animal 
disease. This has been particularly helpful in the case of veterinary 
antibiotics where many stock raisers and chicken farmers have a very 
good knowledge and understanding of conditions for which certain 
drugs are appropriate and can use these with safety on their cattle or 
flocks, as the case may be. 

With the growing list of new drugs or of new uses for recognized 
substances, difficult questions have arisen as to whether conditions 
should be introduced with respect to indiscriminate sale. Tranquiliz 
ers, hypnotics and sedatives provide cases in point with respect to the 
latter area. 

In particular, the question of the so-called tranquilizers has from 
time to time been brought up at meetings of the Canadian Medical 
Association, and recommendations have been made that action be 
taken to place tranquilizers on the prescription list. The word “tran 
quilizer” has been loosely used as descriptive of a type of drug, but 
in the legal sense it is wholly inappropriate to cover the wide range 
of drugs which might come within such a nontechnical description. 
In other words, tranquilizers do not have any chemical identity as 
would permit of a generic description’s being employed which would 
automatically bring all such drugs under control. The word “tran- 
quilizer,” without a legal meaning, could at the same time bring 
within such control many drugs for which a prescription would not 


be desirable or necessary. 


The problem, therefore, has been to consider each tranquilizer 
in the light of experience with it and to make a decision as to whether 
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or not it should go on the prescription list. There have, however, been 
certain tranquilizers on the prescription list since their introduction. 
For example, the promazine type of tranquilizer and a few others have 
always been on the prescription list since they were first introduced 
into commerce. On the other hand, a number of so-called tranquilizers 
which were being sold had not been subject to the prescription re- 
quirement, thus leading to a confused and perhaps unsatisfactory 


situation. 


The problem tended to become more complicated with the intro 
duction of new formularies. Because of general representations made 
to the department at various levels, it was decided to request the 
Canadian Medical Association and the Canadian Pharmaceutical Asso- 
ciation to nominate representatives to form a special subcommittee 
with the director of the Food and Drug Directorate to consider the 
whole question of prescription drugs in the light of present knowledge 
and experience. There had meanwhile been passed at meetings of the 
Canadian Medical Association resolutions that ataractics, hypnotics 


and certain sedatives be brought under prescription control. 


The committee, consisting of representatives of the Canadian 
Medical Association and of the Canadian Pharmaceutical Association, 
with the director of the Food and Drug Directorate as chairman, had 
a number of meetings as a result of which the list of prescription items 
was wholly revised. There was added to it a number of drugs which 
they recommended, in the light of experience, now be subjected to 
prescription control. Certain drugs, however, were deleted or appro- 
priate changes were made in the designations as circumstances 
required, 

This list was duly enacted by regulation of the Governor in Coun- 
cil in substitution of the former Schedule F and thus has brought 
up-to-date in Canada the list of prescription drugs. It is interesting, 
however, to note that while the list was considered up-to-date as of 
early fall, it is now in the process of being further amended by adding 
new drugs which, in the light of experience, are now considered to 
require such control. Little purpose would be served in listing the 
drugs which are now contained in Schedule F, as copies of the list 
are easily obtainable. 


It is further worthy of special mention that the additions in- 


cluded a number of tranquilizers, hypnotics and sedatives, the manu- 
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facturers of which accepted in a spirit of cooperation the recommenda- 


tions made and the controls imposed. 


Food Labeling 

The third item meriting special reference involves an important 
change in the labeling regulations for foods. The present regulations, 
in dealing with foods, prescribe certain minimum information to be 
furnished on the label but do not attempt to specify in terms of type 
size, color or location where this information should be gi\ en. The 
regulations, however, provide that any statement or information re- 
quired to be carried on the label should be legibly and conspicuously 
displayed thereon. This wording, which was originally considered 
sufficient, has led to developments in the art of labeling which cer 
tainly were not intended, having regard to the purpose of the manda 
tory information so required. In particular, the requirement of the 
statement of net contents has been the subject of a variety of devices. 
These range all the way from the statement of net contents in almost 
indecipherable print in an obscure portion of the label, to a prominent 
and legible declaration visible to the consumer at a glance. 

The dissatisfaction with respect to the situation involving the 
mandatory information, and in particular the declaration of net con- 
tent, led to the publication in February, 1959, of a proposal by way of 
a trade information letter for a radical change to be made in this area. 
In effect, the proposal, which was submitted to the trade, required that 
the declaration of net content should be in type not less than one-half 
the size of the largest type on the label on a contrasting color 
background and immediately before or after the common name of 
the food. 

Some two years earlier, a trade information letter had gone forth 
indicating the growing concern over the trend in label developments 
which has been referred to, but for some reason or other little or no 
attention was paid to it. 

The second letter to which reference has been made, however, 
provoked the response which was intended for it. Several hundred 
letters, in addition to personal representations, were received in the 


Food and Drug Directorate. 


That the proposal was, to say the least, controversial was clearly 
indicated by the number and kind of replies and suggestions which 


were received. It eventually was suggested by the Canadian Pack- 
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aging Association that the subject was one which ought to be dis- 
cussed at an open meeting at which all segments of the trade might 
be represented. In June, 1959, a meeting was convened under the 
auspices of this association in Toronto, and at the meeting were 
present more than 300 senior executives and representatives of the 


food and packaging industries. 


The department had meanwhile gone to a considerable amount 
of effort to prepare suitable illustrations and examples of the kinds 
of label that were occasioning criticism and comment. These were 
displayed to the trade in color on a screen and amply supported the 


suggestion that some remedial action was required. 


The directorate, which was represented at the meeting by C. A. 
Morrell and his senior officers, indicated that the department was 
open to all forms of constructive suggestion as to how the problem 
might be met in a way that would have full regard for the consumer's 
interest but would not needlessly regiment or interfere with the manu 
facturer’s choice of label. Proposals were advanced by the directorate 


and these were the subject of broad discussion. 


Following the meeting, there have been in the neighborhood of 
200 letters received, each setting forth some form of comment or 
suggestion with respect to the manner in which the label information 
should be given. These range from the idea of a special circle contain- 
ing mandatory information to that of opposition to any change in the situa- 
tion. By and large, however, the support which the directorate has 
received for its proposal has been most satisfactory and encouraging, 
and amendments to the regulations are now being submitted to the 
trade for comment prior to finality of text being decided and the 


necessary amendments made to the present regulations. 


In brief, the proposal requires that the main panel of the main 
label contain the trade or brand name, if any; the common name of 
the food; and, in close proximity, a statement of the declaration of net 


content. 


In other words, it is considered that a consumer is entitled to be 
easily alerted to the brand name and what and how much she is 
getting. Other mandatory information, however, such as added color, 
preservative, flavor, and so forth, is not required to be put on the 
main panel of the main label although it may be if the manufacturer 


so decides. The main provision here, however, is that this information 
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must be grouped together and not scattered throughout various sec 
tions of the label or the package as is often done. 

Amongst the various proposals which were made is one that 
would require a specified size of type to be used for the declaration 
of net content. Having regard to the authority which is given in the 
law to make regulations to protect the consumer or the customer 
from being deceived or misled as to the quantity or value, it was not 
thought advisable that this be through a regimentation of size of type. 
In other words, it was felt that in a free and competitive system the 
manufacturer should still have the widest possible freedom of choice 
in designing his label, but always subject to the requirement that the 
consumer or purchaser be not deceived or misled in any way. 

A large percentage, however, of the representations which were 
received asked for a specified size of type which would result in 
uniformity and apply generally to the various products in question. 
The department in giving full effect to the variety of representations 
received, which included those advocating specified type and those 
violently opposed to it, proposed the following as a suggested com- 
promise: 

B.01.004 

(a) All information required by these Regulations to be carried on a label 
shall be 

(i) clearly and prominently displayed thereon, and 

(ii) readily discernible to the purchaser or consumer under the customary 
conditions of purchase and use, 

(b) subject to sub-paragraph (ii) of sub-section (a) a declaration of net 
contents that is in bold-face tvpe not less than 

(i) one-sixteenth of an inch in height for packages of which the main panel 
of the label has an area of 20 square inches or less, 

(ii) one-eighth of an inch in height for packages of which the main panel 
of the label has an area between 20 and 40 square inches, 

(iii) one-quarter of an inch in height for packages of which the main panel 
of the label has an area between 40 and 100 square inches, and 

(iv) three-eighths of an inch in height for packages of which the main panel 
of the label has an area of greater than 100 square inches 

shall be deemed to comply with sub-paragraph (a) thereof. 

The first part of the regulation is explanatory of the purpose for 
which the mandatory label information is required and should not 
prove controversial or difficult of accomplishment. The second part 
of the regulation, however, is an attempt to meet the conflicting points 
of view by setting out clearly what will be deemed to be satisfactory 
compliance with that part of the label which requires the statement 


of net content to be clear and prominent, but without precluding a 
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manufacturer from adopting some other means of conveying the 
requisite information to the consumer or purchaser if by so doing it 
is still clear and prominent and readily discernible under the usual 
conditions of purchase or use. The advantage of the proposal is that 
it provides a ready yardstick for a manufacturer in knowing what 
size type will be satisfactory, but at the same time gives some latitude 


in the designing of special kinds of labels if desired. 


With such a major change being required in a number of labels 
following on the establishment of the new proposals, consideration 
was given to a reasonable period of time for the change-over to be ac- 
complished without undue hardship or dislocation. Various proposals 
were considered, and it was felt that a period of some two years ought 
to be afforded for the change-over to be completed. At the same time, 
every effort should be made to encourage the change-over at the 
earliest possible date. 

With this in mind, it is being proposed that the new regulations 
will be brought into force as of January 1, 1960, but for a period of two 
years thereafter, namely, until January 1, 1962, any label which was 
printed prior to July 1, 1960, and which meets the requirements of the 
present regulations shall not be in violation of the new regulations. 
This will permit of existing stocks of labels being utilized over the 
next two years and even for reprinting prior to the first of July, with 
the exempting clause protecting the manufacturer for the period men 
tioned. It is anticipated, however, that any reprinting of labels will 
be of a very temporary character and that the trade by and large will 
immediately undertake such revisions as are required in accordance 


with the proposed new labeling regulations. 


As a matter of interest, the department has already been ap- 
proached by a large number of manufacturers who are anxious to 
cooperate with the proposals and who desire to make immediately 
such changes as the regulations will require. This cooperation is most 
encouraging and should avoid any bottleneck difficulties at the end 
of the period as would otherwise be involved if the change-over were 
not made at the earliest possible date. 

The regulations sensibly exempt from the requirements of net 
content, containers of two ounces or less and certain commodities 
which are traditionally packed in containers of standard size. For 
example, the provisions will exempt butter, margarine and lard in 


pound, half-pound and quarter-pound containers, and ice cream in 
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traditional pint, quart, two-quart and gallon size containers. Alcoholic 
beverages and soft drinks which are traditionally bottled in containers 
ot a recognized size and glass containers with the net content blown 
into the glass are exempted, together with a number of other items 


where no possibility exists of public confusion or deception. 


While there has not been any opportunity to hear from the trade 
with respect to the proposals advanced, it is not anticipated that there 
will be difficulty of compliance and the procedure adopted would seem 
to provide a sensible and practicable way of dealing with a difficult 
subject. 

Apart from the above three particular areas, there have been con- 
tinuous changes in the food and drug regulations which time or space 
does not permit being made the subject of individual comment or 
explanation. With the distribution system, however, of the regula- 
tions under the procedure followed in the Food and Drug Directorate, 
together with the system of trade information letters sent out to some 
25,000 persons and firms from time to time, any important and signifi 
cant changes are readily brought to the attention of those concerned. 


NEW STANDARDS FOR ORANGE-JUICE PRODUCTS 
SET BY ADMINISTRATION 


On March 1, the Food and Drug Administration announced new 
standards for commercially packed orange-juice products, including 
undiluted and concentrated juices. They require that labels bear in 
formation that will identify and describe the kind of product being 
offered. For example, regular orange juice heated to destroy enzymes 
and micro-organisms to make it keep longer must be labeled “pasteurized 
orange juice.’ 

Any orange-juice product made entirely or partially from concen- 
trate must bear a statement of that fact, such as “orange juice from 
concentrate” or “prepared in part from concentrated orange juice.” It 
the product is prepared in part from water extract of orange pulp, the 
label of a concentrate must carry a statement such as “prepared in part 
from water extract of orange pulp.” 

Products which are sold as concentrates to which the consumer is 
to add water and also those juices which are ready-prepared from con- 
centrates are both required by the standards to have a specified propor- 
tion of sugar to acid. The amount of water is restricted 

The standards allow natural sugars or orange-juice concentrates to 
be added as optional ingredients to “sweetened” orange juice. However, 
a sweetener may not be used in such a way as to replace any part of the 
orange-juice solids required in an unsweetened product. Also permitted 
is addition of regular juice to flavor a product sold as a concentrate 
Artificial sweeteners or chemical preservatives are not permitted 


Thirty days were allowed for filing of written objections 
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WASHINGTON—Continued from page 150 


mediate contempt-of-court proceedings 
instituted, will take into 
account all prior violations 


can be and 


Government Loses Deceptive-Pack- 
aging Case.—A court contest of a sei- 
thin’ mints 
had 


chocolate-covered 
government 


zure of 
which the 
were deceptively packaged has been de- 
cided in favor of the claimant, a candy 
company of New York City. The 
United States District Court for the 
District of New Jersey, in a February 
10, 1960 opinion, held that the govern- 
had failed to prove that the con- 
tainers for the mints made, 
formed or filled as to mislead the pur- 
chaser as to the number of mints con- 
“ten packages 


alleged 


ment 


were so 


ounce” 


The had taken the po- 
sition that it did not expect or require 
that a container would have its interior 
volume completely filled by pieces of 
candy. However, the government had 
alleged that the particular package was 
and, thus, misbranded, be- 
two hollow dividers 
between each section of candy and one 
hollow divider at end used up 
available space in the container, so that 
the candy occupied only about 45 per 
cent of the volume of the package. 

The _ federal 
placed great weight on the candy firm’s 
testimony that the particular type of 
package was needed to prevent break- 
the mints during machine-filling, 
shipping. The 
whether 


tained in these 


government 


misleading 
cause the use of 


each 


court, in its opinion, 


age of 
handling and 
ment is considering 
cision will be appealed. 


govern- 
this de- 


Industry Voluntary Actions to Pro- 
tect Consumers.—A California macaroni 
manufacturer’s $75,000 voluntary plant- 
program has resulted in 

production, as well as 


improvement 
more efficient 
better plant sanitation, he has informed 
Food and Drug Administration inspec- 
By constructing new rodent-proof 
bins for flour, he elimi- 


tors 


bulk 


storage 


nated hand-loading and also the use of 
both of which can 
ynditions By 


bags for storage, 
result in 1 
installing a blower system for moving 
flour along his production line, he was 
able to 
conveyors and elevators in which flour 


insanitary ce 


discontinue use of mechanical 


might accumulate and attract insects. 


Food and warehouse- 
men reported to inspectors that 
they $145,713 during 
February, 1960, in 13 individual plant 
improvements made voluntarily to as- 


manufacturers 
FDA 


spent a total of 


production of clean, wholesome 


addition, 263 tons of un- 


sure 
products. In 
ft food products were prevented from 
reaching consumers because their owners 


voluntarily destroyed them or conver- 
ted them to nontood use 

\ Massachusetts firm that makes 
ready-to-serve chicken pies improved 


plant sanitary conditions by rebuilding 
its cooler rooms and lining them with 
metal; replacing wooden stirring pad- 
dles with metal 
walls of the manufacturing area so that 
The firm 
baker, at 
possible 


ones; and resurfacing 
they are easier to keep clean 
spent $6,000. A Connecticut 


a cost of $6,910, eliminated 


insect contamination of his products. 
He installed removable plates on his 
flour conveyors to permit inspection 


and cleaning; replaced his old indus- 
trial-type vacuum cleaner; bought fumi- 
gation equipment; and hired new per- 
sonnel with specific responsibilities for 


cleaning and fumigation 


\ Michigan grain elevator firm spent 


over $1,200 in covering grain storage 


bins to prevent possible rodent and 
bird contamination. Another grain ele- 
vator operator in Washington elimi- 
nated the possibility of rodent and 


insect contamination of wheat by seal- 
ing up cracks in foundation walls and 
around doors and by cleaning up the 
land around his elevator. The cost was 
$2,000. 
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WASHINGTON 


Drug firms, in 18 individual volun- 


tary actions to protect the public, de- 





stroved old and_= substandard dru 


valued at $121,520 





In the Public Health Service 


Long-Range Studies of Environmen- 
tal Radiation.—Surgeon General Leroy 
E. Burney of the Public Health Service 
announced on March 17 that the most 
comprehensive studies ever undertaken 
in this country to determine the effects 
th 
of large population groups were about 


of environmental radiation on the heal 


to get under way 

The first study, being initiated in San 
Juan County, New Mexico, in coopera- 
tion with the New Mexico State De- 
partment of Health, Dr. Burney said, 
will be extended in the near future to 
other areas along the Animas and San 
Juan Rivers and later to other parts 
of the country rhe site of the initial 
project is in one of the largest uranium- 
producing areas of the country. From 
earlier studies it had been determined 
that radioactivity from radium in the 
surface water of the Animas River had 
been higher than that found in most 
areas in the United States 

Effective steps have been taken re- 
cently to reduce the amounts of radio- 
active waste, from milling operations, 
discharged into the rivers in this area. 
However, Dr. Burney said that the 
extensive data already obtained on radio- 
activity in the environment of the area 
presents an unusually good opportunity 
to determine through further study the 
amounts of radioactivity that are cur- 
rently being taken in by people; the 
amounts retained; the total “body bur- 
den”; and the effects upon the people’s 
health. Dr. Burney emphasized that 
the general purpose and methods of 
this project are similar to those of most 
other epidemiological investigations of 
population groups. 


In addition to other analyses exhaus- 
tive study will be made of the vital 
statistics of the area. Some aspects of 
the research project will require follow- 


up interviews, medical examinations, 
laboratory studies and statistical analy 
ses extending for several vears \r 
rangements have been completed 


develop laboratory facilities and offices 
tor the staff of the project in the Sat 
Juan District Health Department Build 
ing in Farmington, New Mexico. Lab 
oratory analyses will be performed there 
and at the new Public Health Service 
Laboratory in Las Vegas, Nevada 

D1 Howard Mx Martin t tiie P iblic 
Health Service is the medical officer in 
charge of the field activities He is 
assisted by six full-time resident staff 
members and four part-time staff mem 
bers. The San Juan County Healtl 
Department and the County Medical 
Society are cooperating in the initial 
project. 

One week later, Dr. Burney a1 
nounced that the second in the series 
of long range studies of environmental 
radiation was being initiated in the St 
Louis, Missouri area. The project was 
announced simultaneously by Dr. C 
Howe Eller, Commissioner of Health, 
St. Louis County, and Dr. J. Carl 
Smith, Director of Health and Hos- 
pitals, City of St. Louis 

This study will begin tm the near 
future with a preliminary survey of 
dairy farms in the various milksheds 
serving St. Louis. The survey will con- 
sist of investigations of water supplies, 
sources of animal food, climate, farming 
and animal-feeding practices, and other 
variables that may be associated with 
different types and levels of radio- 
activity in milk. The final phase of the 
milkshed study will consist of field ex- 
periments to determine whether, if neces- 
sary, the radioactive content of milk 
can be reduced by modifications in 


dairy-farming practices. 
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lis series wiil be 
Stron- 


One objective of t 
to determine whether 
tium 90 findings will obtain throughout 
the entire St. Louis milkshed, or only 
The levels of Strontium 90 


previous 


part of it 


have been somewhat higher in the St 
Louis milkshed than in other areas 
However, the St. Louis average levels 


those which the Na- 
tional Committee on Radiation Protec- 
tion and Measurements (NCRPM) con- 
siders permissible for lifetime exposure 
by the general population. Techniques 
developed in the St. Louis study will 
be applied to similar milkshed investi- 
rations being planned for several other 


have been below 


major metropolitan areas in the United 
States by the Public Health Service, in 
cooperation with state and local health 
authorities. 

is an outgrowth 


The St. Louts study 


t negotiations over the several 
culminating in 
among the federal, county, 


health agencies, which were expected to 


past 
arrangements 
and city 


months 


hecome effective within a few days after 
announcement Under 
federal govern- 
ment will the St. 
County Health Department for the cost 
supplies and 


D1 surney's 
these arrangements the 
reimburse Louis 
ot personnel, materials, 
travel directly involved in the first phase 


of the study. The county health de- 
partment is authorized to enter into 
agreements with local health depart- 


ments in adjacent states for the collec- 
milk, 


materials 


tion and delivery of samples of 
water, cattle feed, and other 
for analysis. The federal gov- 


certain 


needed 


ernment will furnish necessary 


laboratory equipment to the St. Louis 
group, and the Public Health Service 
Sanitary Engineering Center, in Cin- 


cinnati, Ohio, will assist in laboratory 
analysis of samples. 

Che federal financial share for the 
remainder of fiscal vear 1960 will amount 
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total federal share tor 
1961 will be around $100,000 


to $35,700. The 
fiscal year 


wealth of general i 
developed on 


Because of the 
formation that will be 
environmental radiation in the St. Louis 
it is expected that more claborat« 
investigations will follow the 
Such additional researc 
would be part ot the nation-wide effort 
Public Health Service and stat 


departments to tl 


area, 
initial 


milkshed study 


of the 
health 
significance of radioactivity in the en 


interpret 


vironment. They will be concerned 


with radioactivity measurements in water, 
foods, as well as 


air, milk, and other 


medical and 

comprehen 
study, major 
obtaining 


radiation from 
dental X-rays As in the 


San 


exposures 


sive Juan County 


emphasis will be given to 


precise measurements of the amount 


and kinds of radioactivity taken in by 


people and also the amounts retained 
Actual 


water and ait 


within the body radioactivity 


of dietary, intake among 


large numbers of individuals will be 


1 


analyzed and, by measuring the 


radu 


of body wastes, the amounts 
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Just Published ... 


to Give You Sure Answers to New Excise Tax Problems— 


1960 
U.S. EXCISE TAX GUIDE 


Reflects All 1959 Law Changes to Publication Date 


¢ more value for your excise tax dollar 
¢ handy for desk or brief-case use 


® easy to read—easy to understand 


Here is an authoritative, clear-cut explanation of federal excise taxes 
as they stand today—designed to provide prompt, concise answers to every 
day questions on all phases of these taxes. 


Helpfully covered are such pertinent and widely varying tax angles as 
sales and transfers of stock: retailers’ excise taxes on jewelry, toiletries and 
luggage; tax on real property sales; manufacturers’ excise tax rates; rules 
on transportation taxes and admissions taxes: and many, many more. Just 
flip the page to the information you want— it’s all there! 

Supplementing the detailed explanations comprising the main body of 
the text are quick-finding tables of excise tax rates; handy lists of excise 
tax forms by subject matter and number; a Code section finding list ; filled-in 
Form 720; and check lists of taxable and nontaxable items. In all, 448 pages. 


Taxes and Topics Covered 





Retailers’ Excise Taxes Sugar, Coconut and Palm Oil 


Manufacturers’ Excise Taxes Import Taxes 
Facilities and Services Regulatory Taxes 
Documentary Stamp Taxes Alcoho! and Tobacco ‘Taxes 


Taxes on Wagering Machine Guns and Other Firearms 


Playing Cards and Games Returns, Payment of Tax, Refunds 











Dependable—A Commerce Clearing House Publication 


Order Your Copies Today 


To get your copies of this fact-filled guide to Excise Taxes, just fill in 
and mail the post-free, tear-off Order Card. Prompt delivery assured. 
Price, $5 a copy. 


CTs, COMPANY. 
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4025 W. PETERSON AVENUE. CHICAGO 46, ILLINOIS 
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MAIL TODAY! 


CCH PRODUCTS COMPANY 
4025 W. Peterson Ave. 
Chicago 46, IIl. 


Sirs: Send promptly 
copies of 1960 LU. S. EXCISE TAN 
GUIDE at prices quoted below, plus 
small postage and = packing’ charge. 
(When remittance in full accompanies 
order, CCH Products Company pays 
postage and packing ) 
1 copy, $5.00 
to Y copies, S4 50 ea 
10 to 24 copies, $4.00 ea 
25 to 49 copies, $3.75 ea 
[] Quote prices on larger quantities 
with our imprint 


Remittance herewith T}] Bill us 


(Subscribers for CCH’s Current Law 
Handybooks receive and should order 
only for extra copies. ) 


Signature & Title 
Firm 

Street Address 
Attention 


City, Zone & State 
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